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Item 87 

Diraift General Assembly Resolutiimll 

 The General Assembly, 

ReaffirminK that all peoples have an inalienable right to the exercise of their sovereignty and 

the integrity of their national territory, 

Recalling the Declaration on the Granting oflndependence to Colonial Countries and Peoples, 

contained in its resolution 1514 (XV) of 14 December 1960, and in paiiicular, paragraph 6 .

thereof which states that any attempt aimed at the partial or total disruption of the national unity 

aiiilthe territorial integrity of a country is incompatible with the purposes and principles of the 

Charter of the United Nations, 

Recalling also its resolution 2066 (XX) of 16 December 1965 which invited the Govenunent 

of th� United Kingdom of Great Britain and Northern Ireland to take effective measures with 

a view to the immediate and full implementation of resolution 1514 (XV) and to take no action 

which would dismember the Territory of Mauritius and violate its territorial integrity, and its 

further resolutions 2232 (XXI) of 20 December 1966 and 2357 (XXII) of 

19 December 1967, 

Bearing in mind its resolution 65/118 of 10 December 20 I O on the Fiftieth Anniversary of the 

Declaration on the Granting oflndependence to Colonial Countries and Peoples, reiterating its 

view that it is incumbent on the United Nations to continue to play an active role in the process 

of decolonization, and noting that the process of decolonization is not yet complete, 

Recalling its resolution 65/119 of 10 December 2010 declaring the Third International Decade 



for the Eradication of Colonialism, and its resolution 70/231 of23 December 2015 calling for 

the immediate and full implementation of the Declaration on the Granting of Independence to 

 Colonial Countries and Peoples, 

Noting the Resolutions on the Chagos Archipelago adopted by the Organisation of African 

Unity/African Union since 1980 and most recently at the African Union Summit held in Addis 

_ Ababa, Ethiopia on 3 0-31 January" 2017, and the Resolutions on the Chagos Archipelago by 

the Non-Ali1,,rned Movement since 1983 and most recently at the 17th Summit of tpe Heads of 

State and Government held at Margarita Island, Vel)..ezuela on 17" 18 September 2016, and in 

particular the deep concern they express as to the forcible removal by the United Kingdom of 

Great Britain and Northern Ireland of all the inhabitants of the Chagos Archipelago, 

Noting its decision of 16 September 2016 to include an item on the agenda of its 71 st Session 

entitled 'Request for an advisory opinion of the International Court of Justice on the legal 

consequences of the separation of the Chagos Archipelago from Mauritius in 1965', on the 

understanding that there would be no consideration of this item before June 2017, 

Decides; in accordance with Article 96 of the Charter of the United Nations, to request the 

International Court of Justice, pursuant to Article 65 of the Statute of the Court, to render an 

advisory opinion on the following questions: 

I. Was the process of decolopization of Mauritius lawfully completed when Mauritius

was granted independence in 1968,-following the separation of the Chagos Archipelago

from Mauritius and having regard to international law, including obligations reflected

in General Assembly resolutions 1514 (XV) of 14 December 1960-, 2066 (XX) of 16

December 1965, 2232 (XXI) of20 December 1966, and 2357 (XXII) of 19 December



1967? 

II. What are the consequences under intemationaJ law, including obligations reflected in

the above-mentioned resolutions, arising from the continued administration by the

United Kingdom of Great Britain and Northern Ireland of the Chagos Archipelago,

including with respect to the inabjlity of Mauritius to implement a programme for the

resettlement on the Chagos Archipelago of its nationals, in particular those of

Chagossian origin?
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1. On 16 September 2016, the UN General Assembly (UNGA) decided to include an item

entitlE;;d "Request for an advisory opinion of the International Court of Justice on the legal

consequences of the separation of the Chagos Archipelago from Mauritius in 1965" on the

agenda of its current session, on the understanding that it would n_ot be considered before

June 2017 and that thereafter it may be considered upon notification by a Member State.

2. The period between September 2016 .. and June 2017 was intended to allow time for

Members to ascertain whether progress could be made on the issues raised by the item,

which relates to the completion of the process of decolonization of Mauritius, thereby

enabling Mauritius to exercise its full ·sovereignty over the Chagos Archipelago.

Unfortunately, no progress has been possible. Accordingly, action should now be taken by

the UNGA.

3. The Chagos Archipelago is a group of islands in the Indian Ocean. They have been part of

Mauritius since at least the eighteenth century, when Mauritius was under French colonial

rule. All of the islands forming part of the French colonial territory of fie de France (as

Mauritius was then known) were ceded to Britain in 1810, after which Mauritius, including

the Chagos Archipelago, was under British colonial rule.

4. Prior to granting independence to Mauritius on 12 March 1968, the United Kingdom of

Great Britain and Northern Ireland ("United Kingdom" or "UK") unlawfully dismembered

Mauritius in 1965 by excising the Chagos Archipelago from its territory to create the so

called "British Indian Ocean Territory."

5. This excision was carried out in violation of international law and UNGA Resolutions 1514

(XV) of 14 December 1960 and 2066 ()0() of 16 December 1965. Resolution 2066 (XX),
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dealing specifically with Mauritius, required the administering Power to take effective 

measures with a view to the immediate and full implementation of Resolution 1514 ()0/) 

and invited "the administering Power to take no action which would dismember the 

Territory of Mauritius and violate its territorial integrity." 

6. Dismemberment occurred, and its effects continue to this day. Subsequent efforts to seek

the return of the Chagos Archipelago to the effective sovereign control of Mauritius have

been unsuccessful. The United Kingdom claims that it exercises sovereignty lawfully over

the Chagos Archipelago, yet it also tacitly admits the impropriety of its actions, stating that

it will return the Chagos Archipelago to Mauritius once it is no longer required for defence

purposes without providing a�y clarity on the date of return, while the criteria to determine

when defence needs will cease to exist keep on changing.

7. In 2015, an Arbitral Tribunal acting under Part XV of the. UN Convention on the Law of the

Sea (U NCLOS) unanimously found that this commitment to return the Chagos Archipelago

to Mauritius is binding under international law, 1 acknowledging that Mauritius has

inalienable legal rights with respect to the Chagos Archipelago and that the process of

decolonization remains incomplete. Two members of the Tribunal found, inter alia, that

the excision of the Chagos Archipelago from Mauritrus in 1965 showed 'a complete

disregard for the territorial integrity of Mauritius by the United Kingdom',2 in violation of

the right to self-determination. No contrary view was put forward by any other members

of the Tribunal.

1 In the Matter of the Chagos Marine Protected Area (Mauritius v. United Kingdom), Annex VII Arbitral Tribunal
Award (18 March 2015), para. 448. 
2/bid, Dissenting and Concurring Opinion of Judges Kateka and Wolfrum, para. 91.. The other three members of 
the Tribunal considered that the Tribunal lacked jurisdiction over the issue, and therefore expressed no view on 

that part of the case. 
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8. Following the illegal excision of the Chagos Archipelago, the United Kingdom has

purported to take a number of actions in respect of the Chagos Archipelago which give

rise to serious violations of international law, including human rights and international

environmental law. These actions, which are inconsistent with the commitment to

decolonization, include, but are not limited to:

L Conclusion in December 1966 of a fifty year agreement between the United Kingdom 

and the United States of America ("United States" or "US") concerning the availability 

for defence purposes of the Chagos Archipelago. While a limited naval 

communications facility was initially intended to be set up by the United States in 

Diego Garcia, which forms part of the Chagos Archipelago, it was subsequently 

developed into a support facility of the US Navy and later on into a full-fledged military 

base. The United Kingdom initially contended that the Chagos Archipelago was 

required for the defence of the West. Now that the Cold War is over and the threat 

from the Soviet Union no longer exists, the United Kingdom argues that the Chagos 

Archtpelago is needed for the fight against terrorism and piracy. 

iiL Forcible eviction of the former inhabitants of the Chagos Archipelago ("Chagossians") 

in total disregard of their fundamental human rights. 

:iia Continued and systematic denial of the right of Mauritians, particularly those of 

Chagossian origin, to settle in the Chagos Archipelago, including through the creation 

of a 'marine protected area'.around the Chagos Archipelago. Mr. Colin Roberts of the 

United Kingdom Forelgn and Commonwealth Office is reported to have told a Political 

Counsellor at the US Embassy·in London on 12 May 2009 that "establishing a marine 

reserve would, in effect, put paid to resettlement claims of the archipelago's former 

residents"3
• 

1 Cable from US Embassy, London, on UI( Government's proposal for a marine reserve covering the Chagos
Archipelago, May 2009, published on "Wikileaks" webstte in December 2010. 
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h,  Use of Diego Garcia - which, according to the United Kingdom, hosts a joint UK-US 

military base - as a transit point after September 2001 for rendition of persons to 

countries where they risked being subjecte� to torture or ill-treatment. 

b\ Unilateral creation of a 'marine protected area' ("MPA") around the Chagos 

Archipelago on 1 April 2010. The Arbitral Tribunal constituted in the case brought by 

Mauritius against the United Kingdom to challenge the legality of the 'MPA' ruled that 

the United Kingdom had breached its obligations under Articles 2(3); 56(2) and 194(4) 

of UNCLOS. 

,wt Pollution of the waters of the Chagos Archipelago with sewage and human waste by 

vessels acting under the authority or consent of the United Kingdom, including the 

Pacific Marlin, a patrol vessel used by the United Kingdom. 

v;u, Hydro blasting of ships in the lagoon adjoining Diego Garcia. 

9. The following further unilateral actions have purportedly been taken by the United

Kingdom without the prior involvement and consent of Mauritius since the ruling of the

· Arbitral Tribunal in the case of Mauritius v United Kingdom, which concluded at para. 298

of its Award that ''the United Kingdom's undertaking to return the Chagos Archipelago to

Maurit[us g[ves Mauritius an interest in significant decisions that bear upon the possible

future uses of the Archipelago. Mauritius' interest is not simply in the eventual return of

the Chagos Archipelago, but also in the condition in which the Archipelago will be

returned." These include:

L the conduct by the UK Government of a public consultation exercise on 

-resettlement in the Chagos Archipelago from 4 August to 27 October 2015;

ll. the UK Government's decision in November 2016 against resettlement of the

former inhabitants of the Chagos Archipelago and the automatic roll over of the

purported UK-US agreement in respect of the Chagos Archipelago for a further

period of 20 years until 30 December 2036. These purported decisions were

announced barely a . week after the first round of talks held between Mauritius and

the United Kingdom following the understanding reached in New York last
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September to defer, at the United Kingdom's request, consideration of item 87 of 

the UNGA agenda; and 

rn.  the organization of a significantly expanded programme of visits for Mauritians of 

Chagossian origin to the Chagos Archipelago as part of a purported £40 million 

package announced by the UK Government in November 2016, which is said to be 

intended to support improvements to the livelihoods df Chagossians. This 

purported initiative was also taken barely three weeks after the third round of talks 

held between Mauritius and the United Kingdom following the above-mentioned 

understanding reached in New York last September. 

10. Three meetings have been held between Mauritius and the United Kingdom following the

understanding reached in New York last September, during which the United Kingdom

made th.e following two proposals:

(:at; joint environmental stewardship of the outer islands of the Chagos Archipelago,

excluding the island of Diego Garcia (environmental protection, conservation and 

promotion of marine and land biodiversity; development of sustainable management 

of fishery stocks in the waters of the Chagos Archipelago; and observation of natural 

phenomena in the region); and 

{b} bilateral defence engagement between Mauritius and the United Kingdom (training

and defence cooperation, covering areas including maritime and aviation security, port

security, and governance).

Mauritius has made clear to the United Kingdom that neither of these proposals is 

acceptable as they do not address the very objective of the talks, namely the completion 

of the decolonization process of Mauritius and the exercise of full sovereignty by Mauritius 

over the Chagos Archipelago. The UK's proposal of joint stewardship does not indude the 

island of Diego Garcia and its surrounding maritime zones and is limited to environmental 
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management only, Mauritius has nevertheless conveyed to the United Kingdom that it is 

prepared to consider the two proposals in the context of an agreed time bound framework 

for the return of the Chagos Archipelago to the effective sovereign control of Mauritius. 

11. In addition, Mauritius has addressed the security and defence needs invoked by the United

Kingdom by reaffirming that it has no objection to the continued use of Diego Garcia for

defence purposes in the context of an agreed time bound framework for the return of the

Chagos Archipelago to the effective sovereign control of Mauritius. Following the stand.

recently taken by the United l(ingdom that the military base in Diego Garcia is a joint US

UK base, Mauritius has responded that it would be willing, within the framework of the

completion of the decolonization process, to guarantee to the United Kingdom and the

United States in a binding agreement their continued use of Diego Garcia for defence

purposes. Mauritius will stand by this commitment

12. The General Assembly has a direct institutional interest in this matter. It has played a

historic and central role in addressing decolonization, especially through the exercise of

[ts powers and functions in relation to Chapters XI to XIII of the Charter of the United

Nations. Under its 1960 Resolution 1514 (YY)4 on the granting of independence to colonial

countries and peoples, the General Assembly declared that a denial of fundamental human

rights is contrary to the Charter; that the integrity of the national territory of dependent

peoples shall be respected; and that any attempt at the disruptiori of the territorial

integrity of a colonial country is incompatible with the purposes and principles of the

Charter.5 

4General Assembly Resolution 1514 (XV) (14 December 1960), paras.1, 4, & 6.
5General Assembly Resolution 2066 (XX) (16 December 1965), para. 3.
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B. In 2010, on the fiftieth anniversary of the adoption of UNGA Resolution 1514 Q(V), the

General Assembly noted with deep concern that "fifty years after the adoption of the

Dec::iaration, colonialism has not yet been totally eradicated''. It further declared "that the

continuation of colonialism in all its forms and manifestations ls incompatible with the

Charter of the United Nations, the Declaration and the principles of international law," and

considered it "incumbent upon the United Nations to continue to play an active role in the

process of decolonization and to intensify its efforts for the widest possible dissemination

of information on decolonization, with a view to the further mobilization of international

public opinion in support of complete decolonization."6 

14. In furtherance of its active role in the process of decolonization, the General Assembly has

a continuing responsibility to complete the process of the decolonization of Mauritius. To

fulfil that function, the General Assembly would benefit from an advisory opinion of the

International Court of Justice on the legal consequences of the purported excision of the

Chagos Archipelago from Mauritius in 1965.

15. By having recourse to the International Court of Justice the General Assembly would also

underscore its resolve to give effect to the mission entrusted to it by the members of the

United Nations, namely to complete the process of decolonization.

Hi The Government of Mauritius wilt be submitting a draft resolution pertaining to the 

request from the General Assembly for an advisory opinion from the International Court 

of Justice on the legal consequences of the separation of the Chagos Archipelago from 

Mauritius in 1965. 

17. The Government of Mauritius would be grateful for the support of all Member States in its

endeavour.

6 General Assembly Resolution 65/118 (20 January 2011), pmbl.,paras. 2 & 9.
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REPUBLIC OF MAURITIUS 

MINISTRY OF FOREIGN AFFAIRS, REGIONAL INTEGRATION 
AND INTERNATIONAL TRADE 

No. 10/2017 (1197/28) 

P.001/012

The Ministry of Foreign Affairs, Regional Integration and International Trade of the 
Republic of Mauritius presents its compliments to the High Commission of the United 
Kingdom of the Great Britain and Northern Ireland and has the honour to refer to item 87 of 
the agenda of the 71 st session of the United Nations General Assembly entitled "Request 
for an advisory opinion of the International Court of Justice on the legal 
consequences of the separation of the Chagos Archipelago from Mauritius in 1965" 
which will be considered by the General Assembly on 22 June 2017. 

In thls regard, the Republic of Mauritius proposes to table the enclosed draft 
resolution for adoption by the General Assembly. 

As explained in the aide-memoire which is also attached herewith, the issue raised 
by item 87 relates to the completion of the decolonisation of the Republic of Mauritius which 
is of direct and continuing interest to the United Nations, in particular the General Assembly 
which adopted Resolution 2066 (XX) on 16 December 1965, calling upon the administering 
Power to take no action which would dismember the territory of Mauritius and violate its 
territorial integrity. An advisory opinion of the International Court of Justice will assist the 
General Assembly in carrying out its work, in the exercise of its powers and functions in 
relation to Chapters XI to XIII of the Charter of the United Nations. 

The Government of the Republic of Mauritius would highly appreciate the valuable 
support of the Government of the United Kingdom of the Great Britain and Northern Ireland 
for the draft resolution. In this respect, the Government of the Republic of Mauritius would 
be grateful for your Government's support for this resolution. 

The Mm:�{{'oreign Affairs, Regional Integration and International Trade of the 
Republic ��CJ)lti¼Y���i� itself of this opportunity to renew to the High Commission of the 
United

�

{fugdor:ft:;�•1fle,�reat Britain and Northern Ireland the assurances of its highest
consid i�t

[

·6rr- �\}��;):1"' \ · :· 
' , .... : ( ''1' ( ( '• It� ... ; .i..,.' I -� ; \,1� t.;· ·,'./!�'. ,},\)�·•., 
\ ''" ' •·; '1 ' ' 1 -� • II

\���•.:.,.· ��-��:-�<�'l Port Louis, 15 June 2017 
-:.<1l•1111,· :;er!�\/ 

High Comm'rssion,:6f'"lhe United Kingdom of the Great Britain and Northern Ireland 
7th floor, Cascades Building 
Edith Cave II Street, P .0. box 1063 
Port Louis 
Mauritius 

Newton Tower, Sir William Newton Street, Port Louis 
Tel ; (230) 405 2500 Fax : (230) 208 8087, (230) 212 6764 Email: mfa@govmu.org 
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'il1
)

Jlia�inist�r:in11
.  -, .  m'e"-11,-c.t · 0r Mrutritiusern   'J •  1 , .  /J)ep'ertdeti<Ji�S; ?JJith / L� 

�fiil!ItCtt�;y:;;�: 
1'(2t':{.j)nstieeliithe,Less�r Dependencies.

'  �  17  ,: ::.,  /  ":  

·- F:" ' :}i_eserve·ti ;i Ordina-nce for the 

'8i&; ifaxt�io-w of His Maj�sty' s pleasure 
theteon.: :, ·  

. p) /i (}1/tt � '/"� /¥ { 
O:fficei· Administering 

the Government.

lTJ _fr:: Apl'il, 1904.

. . Bill IT  ENACTED bv the Officer
A. hnn.isf.erhi.g the Gove1:nmeut, with
t'.u a.iv-ice and consent of the Council

. '  ol:: !:l-oyetnment, as follows' :-

l. This Ordiriance may
 , ·  .. '· 

. he cited as " The Lesser
Depeudencie�  Ordinance',.

ricfhition�� 2. In t.lrs Ordinance :

-" O\'irner " inclucles lessee . 
.  • '· I�Tunc1s" ni�a1.\s the Lesser. Depcn
' <lencies.m.entioned fa Schedule A, or

a,nv 'i:me or them.
 1   .   

''The 3Iagistrate", or "n. :i\fa.gistratc", 
nieaus 11,ti:v one of the · District ancl
Stij>enclia;y �fagistrnte� fo,· the Lesser
Dependccicies appoin.ted uu<l.er thi,;
Ortli.nauce, and iuclu.cles au .Additionn.l
1-fag.ishn.te  appoiuted ·under Article
3 (3). . •. ··  
·  .    

:·. ::" Herva:nt-• • " hla.':lt,er" a.nu « Em:
•p1oy_et '.' li.-v-,i tlie mcanincrs attached tothen:iby tl:ie Lahcmr :La.w� 1878., 



(3} It shaJl further be lawful forthe Governor whennecessity arises to,issue a commission to any other fit or proper pe1'son to act as Additional :Magistrate for the Lesser Dependen>cies, · an<l such Magistrate shall, in  Yirtue of such commission and duringits continuance, have all the poweTs
of a Magistrate for the Lesser De0
pendencies. 

 Yisits of :tila�s- 4 (1) The :Magistrates
t.rat,e to 1a1ands. li 11 _. . . t' h I la cl3 s  a v 1s1t . e s n "' 
at si...ich thnes as foev shall be directc(l 

· by the Procureur (ieneral. and shall 
a�lmjnfater justjce theTein betH"een
the Cl'own, .. · private inclivjcluals, , and 
masters and servants as defined 
by the Labour La1r, 1878. 

Provided that so far as may be 
. · nossible each Island sl1a1l be visited at 
· · Je.ast once in every twelve months : 
· · . n,11(1 if any Island b'c,s not bee11 _Yisitecl

for a period of 1 ,-velve mouths 1'' sk:ll
be :visited on t11e  first op1)orturnty ill

'  the e:nsuin�· hn.Jve months . 
•  _L   

.. . (2) The }vfao-istrntes sha11 :fmther
hrtve power to -visit ancl ins11ect all the 
establishments· on the Islands, and 
all camps  ancl houses·' . ( other thnn 
1,riY:1tc (1wclli11g houses) thereon, to inspect the l J00}1:s of the cstabli_shrnent 

· ai1d of the shops, ancl to t�st the · weights ancl  rncasures used m suchsho11s. 
< (3) They  shall respectively rcp_o�·t t9LheGo-ver11or the resu1t of each VISlt 

mid of the inrspectiom; made, and generally. ort .;1,U · matters connected
with the well-bf'.in<Y of tbeisfonds and t�e ,folfm:e Of th; inhabitants. 'l'here 



Jrt\i1�r:;-1�trficled .that) any iragistra te a.p
\0· ·::p:oi�t�tl und�r .Artiple 3i(3) sh�ll be 
\)2\l:\ll#tled;to a,n alfowanC(;'. for expenses 
:•{�)p:l:'Q · ]:lup�es ,a.  day during . his
' ·:Ya.bsertf!efrotn: Ma,uritius, which allow-

·:'ancef§hall b,e paid-by.th� Treasury.

.  Con{;M�for to · 6. (1) The owners of 
 ·: •. cost ot µ.dimmstra- th . r 1 ·d.  h ll t . . tion by owners.  •  e s an s s a con 1rl -

.  · ..  < ·. buteto the costof admi-
nisfration . of the Islands the sum of 

. 12,jOO RupeeS in two half-yearly 
instalments,  payahle in the manner 
hereinafter provided,  on or before the 
31st. ,January and 31st� July in every 

i {2} The said contribution shall be 
a1nw'rtionecl between· the owners of the 

. 1�rand$;: according to.the uupiber of 
. lalJOmers employed 1Jy .each of them,· n,nd the .sum due by each owner sh1:1ll 

.he paiclinto the Treasµry on or before 
the  dates ahove-menWfoed. For the 

. purpose of such apportionment, each of 
· th0 ownei·s shttll furnish the Receiver
General with a statement of the said 
JmmlJer of.men so employecl ou the 
30th. June and 31st, December in each 
vef1.r. ·The statemei1t inav be controllecl 
by the Magistrate, a1id any owner 

· n1akiilg a false statementshall be foiu1e 
td a fine not exceeding  1,000 Rupees. 

 (3) For the  :recovery of the said
amoimt due front each owner the 
Government shall.have a privilege, and 
the extent and conditions .of such pri
vilege shall be governed by Ordinance 
N o.18 of 1843, and shaU be assim.ilaiccl 
to the ln,nd tax: mentkinecl in Article 
31 of that Ordinance •.. 



· · Jfree p��W'e .of 7 ( .    l\Ja,r;iatt:llte:: " .  . • .1) Any.Magistrate 
·•·   ·.  >> ... •    • ·  .  who Is about to visit one of th�}.sl�nds shall be provided by theow11�1s 1Hth free passage  and maintmm n  0 .  e to a.,11d· from such Island b d ·  ·   .  on ' ·. ottr any-vessel belonging to or char-tered or employed by, the �wner of  Sl1ch J:sland, and to maintenance whileon such Island. · 

 . '(2) Y�ssels going to and from the
·· l§lands•shall carry mails free on behalf

of the Post Oftici. · 
J"u_risdiction of s c1) m1 1vr · · · 11IagisGrates. · •  · .L le l't.ag1strate 

sha,11 be vested with the 
power a.lid authority of District and 
Stipendiary Magistrates respectively in
:Mauritius,  su1)ject only to the modi
:ficatio:ris hei'einaf ter enacted. 

{2)  A Court shall be held in such
co:i:rvenient room or place in the Island, 
and· on such davs  and at s·uch hours
as the 1\'fagist:rttt� shall determine. 

(3) The ::1 fr ;:;-istrate shall have power,
in an v case or matter to apnoint and 
swea; in such person' as be deems fit 
to aot as inter11reter. 

Engagement of 9. (1) All servants, 
�crvonts. other than artisans, pro· 
ceedin u' . to the Islands .for employ
ment �hall preTiously �nter i11to  ': 
,Fritt011 contract of sernce passed M, 

follows:-

( i) If n Mauritius, then bcfor� .a 
J\Iagi_strate, or _1Jefore thy •  s�::

·  l)endmry l\:fag1strate of ro1 
Louis. 

(i1'.) H . in the Is]an<ls, ihen before
a l\.fogistl'atc. 



r;/n/ ifob.ei,dase the

,:J��ti[��tt c 

;i\f f ijiit��::f � 
fli�s·tb pass . sUch contracts. 

�J�;ii�!!!J�;�t�;�!11 
l)'fY\) );Jl�Pt�·;;:�en.facaJ. with the conclit10ns ancl 
ff\:::' ,\�:f,qr'IUS()f t_he. conti\1.cts, a11dthc powers 
C''.\;f \otth�•: _]{agistrate· passing such con

jti�ctS: as tlete:rinined. by this Ordi
' nanc

e .. .  

. (2). Prov1d.ed furtbertuat when any 
pei'son on the Isfauds desires to enter 
into a written confract of service such

·' . ..contract may Le passed in the Island
l1efore the Magistrate, and shaJl lJe in 

, .the  same form and subject to the 
· !,arne cornlitioils as the contract herein
provided.

Contrn.-ctt:i c�f sJZr- 10 (1) "l"l:T 'tt . . n n . .@n co 11-
Yice; tracts of service· shall be 
in the form of Schedule B, (which 
 may he n mend eel by the Regulations),
m1cl sha11 not exceed three years ;
ili the c,=tse of contracts entered into 

. hy ,members  of the same family, they 
sliall all expfre at the same time : Ll.w 
word ''family" in this Article shall in

. elude hi.1sba.1uls, wives u.nd childre11. 
Certified copies of all contracts shnll
be seutto the ;)fauagei:·,· . . .. 

·(2) In all contracts the nature of 
Hte work for which t.I1e servant is 
engaged slmll be specified, bnt where 

. the na.hnc of tlic wcn:k�sgencra.I and not 
t',".l.pa.lJle of express specification the 
llfaglstrnte may, in }Jassing the con
tr:id, desm:iJJc such ,York as n general". 

 (3)  In case  imy Island be so1d. 
nlienatcd  or tran1feri'eu. to auotb<-);.  rerl'Jon, · or  succceuecl to by anothei· 

 JH�rson, before lh� _termi11ation of the . contracts of sernee entered into with }he servant..; t�ugagccl OU the Ldnnl, .. such s01·, aut.� slu:-11 scnre such ot.lier .  person aec•.>rdu,i to the terms of tLc•.. : c�!1tract; . antl · such, liew emplo,rcr or   lllll.ster sl111ll be l!etd b01md to,iraxds the s,nd servants 1n all the stipillations



r!�i:t /11. (1) Written con-by Magis- tracts of service for 
, . wh::ifover  period they may be entered into shall continue in force from the davo:f thei� tenn:ina.tion until the questio� of, . therr  r�newaI has been submittedto the Ma,gistrate. 

(2) At the expiry of any wTitten
contract of service as 1wovided in the
preceding paragraph it shall lie O}Jtional
for the servant and o-wner to renew
theengagement either by -written or
,

7erbaJ confract: provided that in the 
cse of verbal contmcts notice of such 
ccfr1trad sbaJl be giyen to the Magis
trate· by the M:rnager, and that the 
:Magistrate is satisfied that the contract 
has been entered into. 

Tree passage of 12. Servants under1y]ycs and children · written contract who
 prnceecl to the Isla11ds sha.11 bn,ve a 
right for themselves :c1ncl their wives, 
and minor childrrn1 who shall proceed 
in .the same ;:hip, to free passage and
 s11bsistence to  aud from J\Iauritius or
Seychelles; n,s the ca.,5e may be.

Conirocte .i'it.h 13. Contracts 11ith. minors. minors shall be subject
to t1e co11ditio11.s prcseribed in Article
9�) of th;cJ 1dJuLtrLa,w, 187S, except the
fifth }Jarn,grnph.

A suili ,ie.ncy of  J.4. £yery COntn1ct of 
raLi(:n:-;; � (' be kep t 

o� Cl1 .t1"lO'Cll'1Cllt as afOl'C.-
tl-1e- is]�u1d.  r-·(. c:, · said sh,111 sti1mlatc . tba,t 
thrTe shall be a sufficient snp1Jly of 
xaliui1s on the Lshrnd on \vhich the 

 fa1Jom·cJ.'3 arc to be employed to meet 
fWCl'V conting:enCV, ,,rltich wpy1Jy shall 
;ilw:(� l' lie �cquc;l to  the aver�gf! 
c�J.18umption on the lsb ud dunng 
f ot�: ?.1ungv:, 



;:;�;'-. . : · 

ffi�Jig11J suffibient exchse: declin� 
:;t;t�g!m�t':/to '.·,proGeed in  the- vessel ...... : , . . .fi&�'<l:to':ta.ke him fothe  Island in

.• ·<(4) Su�h se11tence  sh�ll operate as 
• a\lischat<>'·e from the coutriict whether  b   . . . · :written or. verbal.

. . . 

i l;Jine detention . 16� 1l'he undue deten-• · . on lsiands.  iion Oll the Island of ,HlY . 
 �m;,;.ant heyo�clthe terinhmtion of :hf�

 , : eou tract, d'l: not providing means of 
tetnrn to any servant entitled thereto, 

·• liy the ship n,ext J)roceecling to Mau
ritius or Sevchelles, as  the case 1:nay

· . · ;  /be,. shallbe \mnisha.15le by t� fine udt
 .·. exceecl:ing500 llupees, with,?ut. preju

. dice to any action in damn,ges in 
· i'.espect o:Lsucb. detention�

Iii case of ti.1�dne detention, it shall 
be. lawful for the 8u1ii'e1:ne Cimrt; 011 
lnotio11 by the." Minist�re P1iblfo" to

  order the·�.nvne t'S: to take snch nioasur�s 
£or terminating ,such detention ,vith1;4 



>\.  

�eeni· . •  \�i}� i/\r' 
<<iJ\,;:}/f ' : -, .· �; .  

: 

4�1�1i4¥f?ft�;; 
"b""' ', · ,)1,,p.ts llnde:r thi 

m�lf !flt��Tu;:f I 
:Oij}:Wff}Ht\�?> 

l:ra�str�.te. ?hall.....  J;?. . , •. .   . therein p.re�crlb, 1 ·• .  l'Jf:tt {{ .; /i . 
.  .v, ec. 

':ehg'2i:;�!Jr�1li:=1·c· l8:Jf lll,virtue of the  iertnilJ:hoflui: .. La,1lor L.aw the Macris-"i-<: :://l\(  trate shall ulth a · .  · ·.,.  > · . ·  , . •  ·.  .... ·  ann econ-tt:act,J1e shall.send the servant back
;by,t4eJirstl3hlp, to Seychelles H the
<Sery.11nt �� he�p engaged fo Seychelles, t91�ia1qr:�lllS ).r �he serva.nt has been en.gaged ,in ltfa11nt.us, . on the Islands,
or els.�where. The cost of such return
·. passage shall, · unless the Mag-istrate 
otherwise order, be paid by the em-ployer. · · 

_Judgrµeut of Ma- 19. All J\idomont•' of grstra�eto be final. ·  ; b. ',: "' • 
. ..   ··  .  . the :Ufag1strate given m 

tlie .said Islands shall be <lefinitive and 
.. finaltoall intents an<l pmJ)Oses except 
as)rercin: vroYicled ; nnd no JJrocee<ling 
shall be commenced havingfor object.t-0 
quash, set aside, modify, or challenge 
in i any> way whatsoe\'er 1mch orderj 
judgruent or conviction, ncept upon 

 an BXJJartr; order of a Judge in Cha:31-
..• bed, that a  question of la'IY is m· 

Yolved in the fasue, which deserves 
and 'eq1..1ires to be c011sidercc by a 
higher tribunal; and in no case shall 
such order he issued until the amount 
of  the fines or the sum or sums 
ordereclto b� paid, have lieen deposit.eel 
in the Registry of the Supreme Court. 

Jmprisonment on 20. Any ,vurraut i�· 
Ibo I_s'.ands or irt 

, . d l  tl . :Thfa�iHf.l'fl[C 
J\L.untin�. sue . JJ  ie .  V   of'· Jo1· the impr1soun:811t :

1 t cl !ll th any person may 10 execu e ,. 1 
I1ri.son in . the Island. or hy the rcrn°'"1 
.   . . , .  • I 1  1 O'l of tlu3 said 1)e1·sou from tlrn � am i�

board · ship to the civil ·prisons  
· ·.  ..  · tl cr�-JYI::n�ritius, and by his detention 1 

in as fJJC Magisfrat.e slwll d1tect. 



.,,;e:f �\1.�.���:�{:'. r :> 

,ijpute,.· between  •· 

ill�:, 
''itheiiofthe Magistrates 
�riri�tiltt��ie be �o s�ch 
)Z�hf:".Magistrate who 

�lt!!!�i��f:� 
,; t11ll andcriminalaclions, and by the 

 .tatip�hdiary:)fagistrate of Port Louis,
{'./} ill., stipehdia;ry matters. 

l�i{t:!��itt:; 'itf: ��e��n�th�! 
· >Articlej fo.,'Yort Louis, shall hold his
< Court in the Stipendiary Court of Port
· · .. Louis o:r 'in such other · place as the

Go:ve:n'noiray appoint, and be shall 
. ,have for the purpose of exercising this
0.jud�dictii:ri�:aU the powers of a District 
· or 'Stiperidia.ry · 1v'Iagistrate acting as

such in Mauritius, as the case may be.
··.· : '      ..

4tt�n.aance of.,yt0 .22.  The nfagistrate 
nesses 1n Maar1t1ua. h ll h t , .· s a ave power o 

., make au orders, and to take all
· ·  nec�tisary': · nj.easu1�es to secure the 
.. · at/endance before tha _Stwreme Court 

of' JlaTiritii.1s of all the witnesses on 
aiy Isia,tid �ho are requrred to be 
hea'i·d against or  in favour of any 
offender cottuiiitted by hiin for trial. 

. • · )iI;Lf!straic �ay 23� (1) The Magis�rate 

.,  Jake e�.1c1enced.e,,rm-c  h �l h   · . t . cs�e • . '  '· , . S a1  ave power 0 
' ·. ···, . ·.· .· summon heforehim,and 

to ·take the. evidence i:m'oath of, anv 
1)e1;so,n. in the Islttnds �vheliever sucl1

·  ev!id�nce· is -;i:·equii·2d iu: · any case 11encl
. ino•' before ariy Court fo Mauritius or 

� ' � • .  'l : :·  '  S�ychelles, a11cl t;iuch eviclence ta.ken e:r: 
, Jr�pj•,i,o 11,,o(ii' in cases of which 110 may 
. take cognisance;' oi.', in other CD,Scs, on 

· the reqq.est o:f any Judge or Ma.gistrn te 
 he{oje }VJi6IP:<such case is pending,

shall he · 1ielcl to be · evidence taken
de oene  �sse.  .  . 
  •  , ·  -.i  . ,  

, (§.):Thi ).r�g:istmte shaUhave the 
same po',yer; agting e:t fl'l'OJJl'iO '/Jl.Ofo, 
wi�1i' l'fgir� �{ ' · evide1ice · 1·equirecl in 
any case 1vithin his, jurisdiction, n.nd



,lf�)f.;£�{:ix&iisftate exercises 
• · . ...  ··.· µri$.di?fion)i11dei:this Ordinance 

JF} f:tii¥aµ,dt5.Li�1:itsba,ll·helawful for the 
·\f;GoY�l']ior t depute any district or 

0 /:M;stipendfo,1·y clerk o act as such in the
.  t· QoJ1ttin which the <Magistrate holcls

nis- sitting. 

'.}.'..\l!i!il�r ofjmlg- 25. The Magistrate
;c > .. . ..  shall  keep a register 

in which shall l}e entered a note 
·. of au 01·del's, judgments and execu-
tions andof a,ll other proceedings by 

.  him• &iven, .·. issued 01' taken ; aml the 
(mtiy°iu .s�ch register, or a true copr 

·• ther�of signed by the 1vfagistrate! shall 
 .. ·   ·: at au times 1Je a.dmittecl as evulence
. > 0£.sdch entries ·and of the proceedings

 +eiertccl to irr such cntrv and of the
> < .f\igi.tltlrity ofsucb proeec�liJ1gs without

.  /further prqof. 
t, • : j,,ieittfon.ofi11dg- . 26. It shall be the

mentS. - · · t · t; . ·  cluty of the Dis nc 
. Ql,�tk of . Port  L;uis, ,Y henever fines 
. }ntJ.ict�d or monies onlerecl to be pa,icl 

1Jy the J\fagistrate · aforesaid have n?t 
.  been received or . paid in the sa1c� 

Dependencies, to issue a warrant of 
exec11tion Tthcler the seal . of the Dis

;t:rict C9urt, for the e:s:eCl1tion b1 this 
Colony:01' i1J iL'.> Dependencies of the 
order, jt1dgnient, or conviction left un

. executed, a1id :c;nch wanant shall issue 
011 _.·   1Jroducticm   to  sirnh District 
Ol�rk(}f, a copy certified by the :M:agis
J;rate t? be  a.· true c01\'f of the original 
s1�J1'y 1n flH: 1'cgister aforesa,icl of the 
cii'dcr, j trdg;ment or con victioi1. 
R,f:\��ri > tq ·  '!.7; In all the Islands 
•. · . < < the 1n·oJJrietors shall be 

· hot1ml •• to foi'nish their laboru:ers with 
 goocl n;ncl sufficent locln·iug- 1:w.vin,r sufficient1tir-stihcc to affird�four hm:: drecl crn1}ic foet , ,f ail.' for••  each adu.lt . aml .chiMahoye .tqn ye0,1·s of age, nn<l two h11nd1'ed ·and . · ii [ty c.n l:iic ·fedt. for 
each chikl ltmlci: ttm 3�cMs of age, ,dtb. 



�J})¥till .. · he

he·�oUses anu

Ji'(b� the· }fanagcr 

"''�risions and uulllbcr

ab�t\ttg them,·• • 
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AT THE COURT AT BUCKINGHAM PALACE 

The 26th day of February, 1964 

.Present, 

THE QUEEN'S MOST EXCELLENT MAJESTY 
IN COUNCIL 

Her Majesty, in exercise of the powers enabling Her in that behalf, 
is pleased, by and with the advice of Her Privy Council, to order, and 
it is hereby ordered, as follows: -

1.-(1) This Order may be cited as the Mauritius (Constitution) Citation 
Order 1964. and com

mencement. 

(2) Subject to the provisions of this Order, this Order shall come
into operation on such day (hereinafter referred to as "the appointed 
day") as the Governor, acting in his discretion, by proclamation 
published in the Gazette shall appoint. 

2.-(1) In this Order- Inter� 
pretation. 

" the Constitution " means the Constitution set out in schedule 2 
to this Order ; 

"the existing Legislative Council" means the Legislative Council 
established by the existing Orders ; 

" the existing Letters Patent" means the Letters Patent specified 
in schedule 1 of this Order ; 

" the existing Orders " means the Orders in Council specified in 
schedule 1 to this Order. 

(2) Unless the context otherwise requires, expressions used in
sections 1 to 10 of this Order have the same meaning as in the Con
stitution and the provisions of section 90 of the Constitution shall 
apply for the purpose of interpreting those sections as they apply for 
the purpose of interpreting the Constitution. 

3.-(1) The references to the Governor, the Other Officer Ad
ministering the Government and the Speaker in the Second Schedule 
to 1he Mauritius (Constitution) Order in Council 1958(a) shall be 
deemed to have been amended so as to contain the particulars set out 

(a) S.I. 1958 II, p. 2914.

Amendment 
and revoca
tion of 
existing 
Orders and 
Letters 
Patent. 



in Schedule 3 to the Constitution with effect respectively from the 
following dates:-

(a) 16th September 1962 ;

(b) 16th September 1962; and

(c) 16th January 1960.

(2) With effect from the appointed day the Orders in Council and
the Letters Patent mentioned in schedule 1 to this Order are revoked. 

Establish- 4. Subject to the provisions of this Order, the Constitution shall
ment of the come into effect in Mauritius on the appointed day. 
Constitution. 

Existing 
laws. 

Existing 
offices. 

5.-(1) Subject to the provisions of this section, the existing laws 
shall, notwithstanding the revocation of the existing Orders, have 
effect after the appointed day as if they had been made in pursuance 
of this Order and shall be construed with such modifications, adapta
tions, qualifications and exceptions as may be necessary to bring 
them into conformity with this Order. 

(2) The Governor may, by order published in the Gazette, at any
time within six months after the appointed day, rrovide that any 
existing law shall be read and construed with such adaptations and 
modifications as may appear to him to be necessary or expedient for 
bringing that law into conformity with the provisions of this Order 
or otherwise for giving effect or enabling effect to be given to those 
provisions ; and any existing law shall have effect accordingly from 
such date as may be specified in the order. 

(3) An order made under this section may be amended, revoked
or replaced by a further order so made or, in relation to any law or 
instrument affected thereby, by the authority having power to amend, 
repeal or revoke that law or instrument. 

(4) For the purposes of this section, the expression " existing laws"
means any Ordinance, law, rule, regulation, order or instrument 
made in pursuance of, or in force under, the existing Orders and 
having effect as part of the law of Mauritius immediately before the 
appointed day. 

6.-(1) Where any office has been established by or under the exist
ing Orders, the existing Letters Patent or any existing law and the 
Constitution establishes a similar or an equivalent office, any person 
who, immediately before the appointed day, holds or is acting in the 
former office shall, so far as is consistent with the provisions of this 
Order, be deemed as from the appointed day to have been appointed 
to hold or to act in the latter office in accordance with the provisions 
of this Order and to have taken any necessary oaths or affirmations 
under this Order: 

Provided that, unless otherwise provided by a law enacted under

this Order, any person who under the existing Orders or any existing

law would have been required to vacate his office at the expiration

of any period or on the attainment of any age shall vacate his office
at the expiration of that period or upon the attainment of that age.

(2) The provisions of this section shall be without prejudice to any

powers conferred by or under this Order upon any person or authority

to make provision for the abolition of offices and the removal of

persons holding or acting in any office.
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(3) In this section " existing law " means such a law as is referred
to in section 5( 4) of this Order. 

(4) The reference in subsection (1) of this section to offices estab
lished by or under the existing Orders or the existing Letters Patent 
does not include a reference to the office of Speaker of the Legislative 
Council, member of the Executive Council, or member of tht
Legislative Council. 

7. All proceedings commenced or pending immediately before the Supreme
appointed day before the Supreme Court may be carried on before the Court 
Supreme Court established by the Constitution. proceedings. 

8. Notwithstanding the revocation by this Order of the existing
Orders, the Executive Council established by those Orders� 

(a) shall continue to exist until such time as the Council of
Ministers established by the Constitution has been constituted ;
and

(b) shall, until that time, perform its functions and be consulted by
the Governor in accordance with the provisions of the existing
Orders.

9.�(1) The person who immediately before the appointed day held
office as Speaker of the existing Legislative Council shall be deemed 
to have been elected as Speaker of the Legislative Assembly estab
lished under this Order but, notwithstanding the revocation of the 
existing Orders, shall hold office subject to the provisions of sub
section (2) of section 18 of the Mauritius (Constitution) Order in 
Council 1958 as if those provisions had not been revoked. 

(2) Any person who immediately before the appointed day was a
nominated member of the existing Legislative Council shall be deemed 
to have been appointed as a nominated member of the Legislative 
Assembly established under this Order and the provisions of the 
Constitution shall apply to him accordingly. 

(3) Any person who immediately before the appointed day was
an elected member of the existing Legislative Council shall, with effect 
from the appointed day, be deemed to be an elected member of the 
Legislative Assembly established under this Order and to have been 
returned thereto in accordance with the provisions of the Constitution 
by the electoral district by which he was returned to the existing 
Legislative Council, and the provisions of the Constitution shall apply 
to him accordingly. 

( 4) The rules and orders of the existing Legislative Council in force
immediately before the appointed day shall, from the appointed day 
and until it is otherwise provided under section 43 of the Constitution, 
be the rules and orders of the Legislative Assembly established under 
this Order, but shall be construed with such modifications and adapta
tions, if any, as may be necessary to bring them into conformity with 
the Constitution. 

(5) The period of five years mentioned in section 56 of the Consti
tution shall, in relation to the Legislative Assembly as first constituted 
under this Order, be deemed to have commenced on the date when 
the existing Legislative Council first met after the last general election 
of members thereto. 
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Power 
reserved 
to Her 
Majesty. 

. i0. Th�re is reserved to Her Majesty full power to make laws from
t�me to_ tune _for the p�ac�, order and good government of Mauritius
(mcludmg, without preJud1ce to the generality of the foreo-oing laws 
amending or revoking this Order). 

0 • 

W. G. Agnew. 

SCHEDULE 1 TO THE ORDER Section 3(2). 

THE EXISTING ORDERS AND LETTERS PATENT 

Titles R�ferences 

The Mauritius (Constitution) Order in 
Council 1958 

The Mauritius (Constitution) (Amend
ment) Order in Council 1959 ... 

The Mauritius (Constitution) (Amend
ment No. 2) Order in Council 1959 ... 

The Mauritius (Constitution) (Amend
ment) Order in Council 1961 ... 

The Mauritius (Constitution) (Amend
ment) Order in Council 1962 ... 

The Mauritius Letters Patent 1958 
The Mauritius Letters Patent 1961 

S.I. 1958 II, p. 2914.

S.I. 1959 lI, p. 3501.

S.I. 1959 II, p. 3505.

s.r. 1961 nr, p. 4631.

SJ. 1962 III, p. 4083. 
S.I. 1959 II, p. 3506.
S.I. 1961 III, p. 4632.

Section 

SCHEDULE 2 TO THE ORDER 

THE CONSTITUTION OF MAURITIUS 

ARRANGEMENT OF SECTIONS 

CHAPTER I 

PROTECTION OF FUNDAMENTAL RIGHTS AND 
FREEDOMS OF THE INDIVIDUAL 

1. Fundamental rights and freedoms of the individual.
2. Protection of right to life.
3. Protection of right to personal liberty.
4. Protection from slavery and forced labour.
5. Protection from inhuman treatment.
6. Protection from deprivation of property.
7. Protection for privacy of home and other property.
8. Provisions to secure protection of law.
9. Protection of freedom of conscience.

10. Protection of freedom of expression.
11. Protection of freedom of assembly and association.
12. Protection of freedom of movement.
13. Protection from discrimination on the grounds of race, etc.
14. Enforcement of protective provisions.
15. Provisions for periods of public emergency.
16. Interpretation and savings.
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CHAPTER II 

THE GOVERNOR AND THE DEPUTY TO THE GOVERNOR 

Section 

17. Governor.
18. Powers and duties of Governor.
19. Publication of Governor's Commission and taking of oaths.
20. Succession to Government.
21. Appointment of Deputy to Governor.
22. Disposal of land.
23. Offices and appointments.
24. Concurrent appointments.
25. Grant of pardon, etc.
26. Public Seal.

CHAPTER III 

THE LEGISLATURE 

Part I-The Legislative Assembly 

27. Legislative Assembly.
28. The Speaker and the Deputy Speaker.
29. Absence of Speaker or Deputy Speaker.
30. Qualifications for membership.
31. Disqualifications for eiected and nominated membership.
32. Tenure of office of elected and nominated members.
33. Vacation of seat on sentence.
34. Determination of questions as to membership.
35. Temporary members of the Legislative Assembly.
36. Electoral districts.
37. Qualifications of electors.
38. Disqualification of electors.
39. Right to vote at elections.
40. Law as to elections.

Part II-Legislation and Procedure in Legislative Assembly 

41. Power to make laws.
42. Royal Instructions.
43. Rules and orders.
44. Official language.
45. Presiding in Legislative Assembly.
46. Legislative Assembly may transact business notwithstanding

vacancies.
47. Quorum.
48. Voting.
49. Introduction of Bills.
50. Governor's reserved power.
51. Assent to Bills.
52. Disallowance of laws.
53. Oath of allegiance.
54. Privileges of Legislative Assembly and members.
55. Sessions.
56. Prorogation and dissolution.
57. General elections.



CHAPTER IV 

THE COUNCIL OF MINISTERS 
Section 

58. Council of Ministers.
59. Exercise of Governor's powers.
60. The Premier.
61. Appointed members of Council of Ministers.
62. Parliamentary Secretaries.
63. Vacation of office of members of Council of Ministers.
64. Determination of questions as to membership.
65. Temporary members of Council of Ministers.
66. Official oaths.
67. Summoning of Council of Ministers.
68. Proceedings in Council of Ministers.
69. Aissignment of departments.
70. Leave of absence.

CHAPTER V 

THE JUDICATUR:l" 

71. Supreme Court.
72. Retirement and rnsigna,tion of judges.
73. Removal of judges.
74. Salaries and conditions of service. 

CHAPTER VI 

THE PUBLIC SERVICE 

75. Appointments, etc. of officials in public service.
76. Public Service Commi,ssion.
77. Public Service Commission to advise Governor.
78. Laws relating to Public Servi•ce Commission.
79. Police Service Commission.
80. Police Service Commission to advfae Governor.
81. Regulations for Police Service Commission.
82. The Judicial and Legal Service Commission.
83. Judicial and Legal Service Commission to advise Governor.
84. Proceedings of Judicial and Legal Service Commission.
85. Regulations for Judicial and Legal Service Commission.
86. Protection of commission, etc. from legal proceedings.
87. Attomey-Geneira:1.
88. Deputy Public Prosecutor.

89. Emoluments.
90. Interpretation.

CHAPTER VII 

MISCELLANEOUS 

THE SCHEDULES TO THE CONSTITUTION 

SCHEDULE 1 

OATH OF ALLEGIANCE 

Sections 19, 53 and 66. 

OATH FOR THE DUE EXECUTION OF THE OFFICE OF GOVERNOR 

OATH FOR THE DUE EXECUTION OF THE OFFICE OF MEMBER OF 
THE COUNCIL OF MINISTERS 
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SCHEDULE 2 

APPOINTMENTS REFERABLE TO THE JUDICJAT. AND LEGAL 
SERVICE COMMISSION 

SCHEDULE 3 

EMOLUMENTS OF CERTAIN OFFICERS 

THE CONSTITUTION OF MAURITIUS 

CHAPTER I 

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS 
OF THE INDIVIDUAL 

1. It is hereby recognised and declared that in Mauritius there have
existed and shall continue to exist without discrimination by reason 
of race, place of origin, political opinions, colour, creed or sex, but 
subject to respect for the rights and freedoms of others and for the 
public interest, each and all of the following human rights and 
fundamental freedoms, namely-

(a) the right of the individual to life, liberty, security of the person
and the protection of the law;

(b) freedom of conscience, of expression and of assembly and
association ; and

(c) the right of the individual to protection for the privacy of his
home and other property and from deprivation of property with
out compensation,

and the provisions of this Chapter shall have effect for the purpose 
of affording protection to the said rights and freedoms subject to such 
limitations of that protection as are contained in those provisions, 
being limitations designed to ensure that the enjoyment of the said 
rights and freedoms by any individual does not prejudice the rights 
and freedoms of others or the public interest. 

2.-(1) No person shall be deprived of his life intentionally save in 
execution of the sentence of a court in respect of a criminal offence 
of which he has been convicted. 

(2) Without prejudice to any liability for a contravention of any
other law with respect to the use of force in such cases as are here
inafter mentioned, a person shall not be regarded as having been 
deprived of his life in contravention of this section if he dies as the 
result of the use of force to such extent as is reasonably justifiable in 
the circumstances of ,the case-

( a) for the defence of any person from violence or for the defence
of property ;

(b) in order to effect a lawful arrest or to prevent the escape of a
person lawfully detained ;

(c) for the purpose of suppressing a riot, insurrection or mutiny ; or

(d) in order to prevent the commission by that person of a climinal
offence,

or if he dies as the result of a lawful act of war. 
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Protectton of 
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3.-(1) No person shall be deprived of his personal liberty save 
as may be authorised by lav✓ in any of the following cases, that is to 
say-

(a) in execution of the sentence or order of a court, whether in
Mauritius or elsewhere, in respect of a criminal offence of which
he has been convicted ;

(b) in execution of the order of a court punishing him for contempt
of that court or of a court inferior to it ;

(c) in execution of the order of a court made to secure the fulfil
ment of any obligation imposed on him by law;

(d) for the purpose of bringing him before a court in execution of
the order of a court ;

(e) upon reasonable suspicion of his having committed, or being
about to commit, a criminal offence ;

(f) in the case of a person who has not attained the age of eighteen
years, for the purpose of his education or welfare ;

(g) for the purpose of preventing the spread of an infectious or
contagious disease ;

(h) in the case of a person who is, or is reasonably suspected to
be, of unsound mind, addicted to drugs or a1coho1, for the purpose
of his care or treatment or the protection of the community ;

(i) for the purpose of preventing the unlawful entrj of that person
into Mauritius, or for the purpose of effecting the expulsion,
extradition or other lawful removal of that person from Mauritius
or the taking of proceedings relating thereto.

(2) Any person who is arrested or detained shall be informed as
soon as reasonably practicable, in a language that he understands, 
of the reasons for his arrest or detention. 

(3) Any person who is arrested or detained-

(a) for the purpose of bringing him before a court in execution of
the order of a court ; or

(b) upon reasonable suspicion of his having committed, or being
about to commit, a criminal offence,

and who is not released, shall be brought without undue delay before 
a court ; and if any person arrested or detained as mentioned in 
paragraph (b) of this subsection is not tried within a reasonable time, 
then, without prejudice to any further proceedings that may be brought 
against him, he shall be released either unconditionally or upon 
reasonable conditions, including in particular such conditions as are 
reasonably necessary to ensure that he appears at a later date for trial 
or for proceedings preliminary to trial. 

(4) Any person who is unlawfully arrested or detained by any other
person shall be entitled to compensation therefor from that other person. 

4.-(1) No person shall be held in slavery or servitude. 

(2) No person shall be required to perform forced labour.

(3) For the purposes of this section, the expression " forced labour "
does not include-

(a) any labour required in consequence of the sentence or order of a
court;
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(b) labour required of any person while he is lawfully detained that,
though not required in consequence of the sentence or order of a
court, is reasonably necessary in the interests of hygiene or for the
mamtenance of the place at which he is detained;

(c) any labour required of a member of a disciplined force in pursu
ance of his duties as such or, in the case of a person who has
conscientious objections to service as a member of a naval. military
or air force, any labour that that person is required by law to
perform in place of such service ; or

(d) ,my labour required during a period of public emergency or in
the event of any other emergency or calamity that threatens the life
or well-being of the community.

5. No person shall be subjected to torture or to inhuman or degrading Protection
h h �m punishment or ot er sue treatment. 

inhuman 

6.-(1) No property of any description shall be compulsorily taken 
possession of, and no interest in or right over property of any descrip
tion shall be compulsorily acquired, except where the following con
ditions are satisfied, that is to say-

(a) the taking of possession or acquisition is necessary in the interests
of defence, public safety, public order, public morality, public
health, town and country planning or the development and utilisa
tion of any property in such a manner as to promote the public
benefit; and

(b) the necessity Lherefor is such as to afford reasonable justification
for the causing of any hardship that may result to any person
having an interest in or right over the property; and

(c) provision is made by a law applicable to that taking of possession
or acquisition-

(i) for the prompt payment of adequate compensation ; and

(ii) securing to any person having an interest in or right over
the property a right of access to the Supreme Court, whether
direct or on appeal from any other authority for the deter
mination of his interest or right, the legality of the taking
of possession or acquisition of the property, interest or right.
and the amount of a.I\Y compensation to which he is entitled,
and for the purpose of obtaining prompt payment of that
compensation.

(2) No person who is entitled to compensation under this section
shall be prevented from remitting, within a reasonable time after he 
has received any amount of that compensation, the whole of that 
amount (free from any deduction, charge or tax made or levied in 
respect of its remission) to any country of his choice outside Mauritius. 

(3) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of subsection (2) 
of this section to the extent that the law in question authorises-

(a) the attachment, by order of a court, of any amount of compensa
tion to which a person is entitled in satisfaction of the judgment
of a court or pending the determination of civil proceedings tc
which he is a party ; or
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(b) the imposition of reasonable restrictions on the manner in which
any amount of compensation is to be remitted.

(4) Nothing in tbis section shall be construed as affecting the making
or operation of any law so far as it provides for the taking of possession 
or acquisition of property-

(a) in satisfaction of any tax, rate or due ;

(b) by way of penalty for breach of the law, whether under civil
process or after conviction of a criminal offence under the law of
Mauritius;

(c) as an incident of a lease, tenancy, mortgage, charge, sale, pledge
or contract ;

(d) by way of the vesting or administration of property belonging to
another person, enemy property or the· property of persons ad judged
or otherwise declared bankrupt or insolvent, persons of unsound
mind, deceased persons, or bodies corporate or nnincorpornte in
the course or being wound up ;

(e) in the execution of judgments or orders of courts ;

(f) by reason of its being in a dangerous state or injurious to the
health of human beings, animals or plants ;

(g) in consequence of any law with respect to the limitation of
actions or acquisitive prescription ;

(h) for so long only as may be necessary for the purposes of any
examination, investigation, trial or inquiry or, in the case of land,
the carrying out thereon-

(i) of work of soil conservation or the conservation of other
natural resources ; or

(ii) of agricultural development or improvement that the owner
or occupier of the land has been required, and has, without
reasonable and lawful excuse refused or failed, to carry out.

(5) Nothing in this section shall be construed as affecting the making
or operation of any law for the compulsory taking of possession in 
the public interest of any property, or the compulsory acquisition in 
the public interest of any interest in or right over property, where that 
property, interest or right is held by a body corporate established by 
law for public purposes in which no moneys have been invested other 
than moneys provided by the government of Mauritius. 

7.-(1) Except with his own consent, no person shall be subjected 
to the search of his person or his property or the entry by others on 
his premises. 

(2) Nothing contained in or done under the authority of any la\v
shall be held to be inconsistent with or in contravention of this section 
to the extent that the law in question makes provision that is reason
ably required-

(a) in the interests of defence, public safety, public order, public
morality, public health, town and country planning, the develop
ment and utilisation of mineral resources, or the development and
utilisation of any other property in such a manner as to promote
the public benefit;
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(b) for the purpose of protecting the rights or freedoms of other
persons; or

( c) to enable an officer or agent of the government of Mauritius
· or :i local government authority, or a body corporate est:iblished by
law for a public purpose, to enter on the premises of any person
in order to value those premises for the purpose of any tax, rate
or due, or in order to carry out work connected with any property
that is lawfully on those premises and that belongs to that govern
ment, that authority, or that body corporate, as the case may be ;

and except so far as that provision or, as the case may be, the thing 
done under the authority thereof is shown not to be reasonably justifiable 
in a democratic society. 

8.�(1) If any person is charged with a criminal offence, then, unless
the charge is withdrawn, the case shall be afforded a fair hearing within 
a reasonable time by an independent and impartial court established 
by law. 

(2) Every person who is charged with a criminal offence�
(a) shall be presumed to be innocent until he is proved or has pleaded

guilty;
(b) sha11 be informed as soon as reasonably practicable, in a language

that he understands and in detail, of the nature of the offence
charged;

(c) shall be given adequate time and facilities for the preparation
of his defence ;

(d) shall be permitted to defend himself in person or, at his own
expense. by a legal representative of his own choice or, where so
provided by or under any law of Mauritius, by a legal representative
at the public expense ;

(e) shall be afforded facilities to examine in person or by his legal
representative the witnesses called by the prosecution before any
court, and to obtain the attendance and carry out the examination
of witnesses to testify on his behalf before that court on the same
conditions as those applying to witnesses called by the prosecution ;
and

(f) shall be permitted to have without payment the assistance of an
interpreter if he cannot understand the language used at the
trial of the charge ;

and except with his own consent the trial shall not take place in his 
absence unless he so conducts himself as to render the continuance of 
the proceedings in his presence impracticable and the court has ordered 
him to be removed and the trial to proceed in his absence. 

(3) When a person is tried for any criminal offence, the accused
person or any person authorized by him in that behalf shall, if he so 
requires and subject to payment of such reasonable fee as may be 
prescribed by law, be given within a reasonable time after judgment a 
copy for the use of the accused person of any record of the proceedings 
made by or on behalf of the court 

(4) No person shall be held to be guilty of a criminal offence on
account of any act or omission that did not, at the time it took place, 
constitute such an offence, and no penalty shall be imposed for any 
criminal offence that is severer in degree or description than the 
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maximum penalty that might have been imposed for that offence at 
the time when it was committed. 

(5) No person who shows that he has been tried by a competent
court for a criminal offence and either convicted or acquitted shall 
again be tried for that offence or for any other criminal offence of 
which he could have been convicted at the trial for that offence, save 
upon the order of a superior court in the course of appeal or review 
proceedings relating to the conviction or acquittal. 

(6) No person shall be tried for a criminal offence if he shows that
he has been pardoned for that offence. 

(7) No person who is tried for a criminal offence shall be compelled
to give evidence at the trial. 

(8) Any court or other adjudicating authority prescribed by law for
the determination of the existence or extent of any civil right or obliga
tion shall be established by law and shall be independent and impartial ; 
and where proceedings for such a determination are instituted by any 
person before such a court or other adjudicating authority, the case 
shall be given a fair hearing within a reasonable time. 

(9) Except with the agreement of all the parties thereto, all pro
ceedings of every court and proceedings for the determination of the 
existence or extent of any civil right or obligation before any other 
adjudicating authority, including the announcement of the decision of 
the court or other authority, shall be held in public. 

(10) Nothing in the last foregoing subsection shall prevent the court
or other adjudicating authority from excluding from the proceedings 
persons other than the parties thereto and their legal representatives 
to such extent as the court or other authority-

(a) may consider necessary or expedient in circumstances where pub
licity would prejudice the interests of justice ; or

(b) may be empowered by law to do so in the interests of defence,
public safety, public order, public morality, the welfare of persons
under the age of eighteen years or the protection of the private
lives of persons concerned in the proceedings.

(11) Nothing contained in or done under the authority of any law shall
be held to be inconsistent with or in contravention of-

(a) paragraph (a) of subsection (2) of this section to the extent tl1at
the law in question imposes upon any person charged with a
criminal offence the burden of proving particular facts ;

(b) paragraph (e) of the said subsection (2) to the extent that the
law in question imposes conditions that must be satisfied if
witnesses called to testify on behalf of an accused person are to
be paid their expenses out of public funds ;

(c) subsection (5) of this section to the extent that the law in
question authorizes a court to try a member of a disciplined force
for a criminal offence notwithstanding any trial and conviction or
acquittal of that member under the disciplinary law of that
force, so, however, that any court so trying such a member and
convicting him shall in sentencing hinl to any punishment take
into account any punishment awarded him under that disciplinary
law.
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(12) In this section "c1irninal offence" means a crime, misdemeanour
or contravention punishable under the law of Mauritius; "legal repre
sentative" means a person entitled to practise in Mauritius as a barrister 
or, except in relation to proceedings before a court in which a_n 
Attorney-at-Law has no right of audience, an Attorney-at-Law who 1s 
so entitled. 

9.-(1) Except with his own consent, no person shall be hindered in 
the enjoyment of his freedom of conscience, and for the purposes of 
this section the said freedom includes freedom of thought and of 
religion, freedom to change his religion or belief, and freedom, either 
alone or in community with others and both in public and in private, 
to manifest and propagate his religion or belief in worship, teaching, 
practice and observance. 

(2) Except with his own consent (or, if he is a minor, the consent of
his guardian), no person attending any place of education shall be 
required to receive religious instruction or to take part in or attend 
any religious ceremony or observance if that instruction, ceremony or 
observance relates to a religion other than his own. 

(3) No religious community or denomination shall be prevented from
providing religious instruction for persons of that community or de
nomination in the course of any education provided by that community 
or denomination. 

(4) No person shall be compelled to take any oath which is contrary
to his religion or belief or to take any oath in a manner which is 
contrary to his religion or belief. 

(5) Nothing contained in or done under the authority of any law shall
be held to be inconsistent with or in contravention of this section to 
the extent that the law in question makes provision which is reasonably 
required-

(a) in the interests of defence, public safety, public order, public
morality or public health ; or

(b) for the purpose of protecting the rights and freedoms of other
persons, including the right to observe and practise any religion
without the unsolicited intervention of members of any other
religion;

and except so far as that provision or, as the case may be, the thing 
done under the authority thereof is shown not to be reasonably justifiable 
in a democratic society. 

10.-(1) Except with his own consent, no person shall be hindered 
in the enjoyment of his freedom of expression, that is to say, freedom 
to hold opinions and to receive and in1part ideas and information 
without interference, and freedom from interference with his corre
spondence. 

(2) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this section 
to the extent that the law in question makes provision-

(a) that is reasonably required-
(i) in the interests of defence, public safety, public order, public

morality or public health ; or
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(ii) for the purpose of protecting the reputations, rights and
freedoms of other persons or the private lives •'.)f persons con
cerned in legal proceedings, preventing the disclosure of infor
mation received in confidence, maintaining the authority and
independence of the courts, or regulating telephony, telegraphy,
posts. wireless broadcasting, television, public exhibitions or
public entertainments ; or

(b) that imposes restrictions upon public officers,

and except so far as that provision or, as the case may be, the thing 
done under the authority thereof is shown not to be reasonably 
justifiable in a democratic society. 

11.-(1) Except with his own consent, no person shall be hindered 
in the enjoyment of his freedom of assembly and association, that is 
to say his right to assemble freely and associate with other persons 
and in particular to form or belong to trade unions or other associations 
for the protection of his interests. 

(2) Nothing contained in or done under the authority of any law shall
be held to be inconsistent with or in contravention of this section to the 
extent that the law in question makes provision-

(a) that is reasonably required-

(i) in the interests of defence, public safety, public order, public
morality or public health, or

(ii) for the purpose of protecting the rights or freedoms of other
persons; or

(b) that imposes restrictions upon public officers, and except so far
as that provision or, as the case may be, the thing done under the
authority thereof is shown not to be reasonably justifiable in a
democratic society.

12.-(1) No person shall be deprived of his freedom of movement, 
and for the purposes of this section the said freedom means the right 
to move freely throughout Mauritius, the right to reside in any part 
of Mauritius, the right to enter Mauritius, the right to leave Mauritius 
and immunity from expulsion from Mauritius. 

(2) Any restriction on a person's freedom of movement that is in
volved in his lawful detention shall not be held to be inconsistent with 
or in contravention of this section. 

(3) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this section 
to the extent that the law in question makes provision-

(a) for the imposition of rest1ictions, by order of a court, on the
movements or residence within Mauritius of any person either
in consequence of his having been found guilty of a crimmal
offence under the law of Mauritius or for the purpose of ensuring
that he appears before a court at a later date for trial of such
criminal offence or for proceedings preliminary to trial or for
proceedings relating to his extradition or other lawful removal from
Mauritius;

(b) for the imposition of restrictions that are reasonably required in
the interests of defence, public safety, public order, public morality
or public health on the movement or residence within Mauritius
of persons generally, or any class of persons, and except so far as
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that provision or, as the case may be, the thing �on� under. the
authority thereof is shown not to be reasonably 1ust1fiable m a 
democratic society ; 

(c) for the imposition of restnctions on the movement or residence
within Mauritius of any person who does not belong to Mauritius
or the exclusion or expulsion from Mauritius of any such person ;

(d) for the imposition of restrictions on the acquisition or use by a.ny
person of land or other property in Mauritius ;

(e) for the imposition of restrictions upon the movement or residence
within Mauritius of public officers ; or

(j) for the removal of a person from Mauritius to be tried outside
Mauritius for a criminal offence or to undergo imprisonment
outside Mauritius in execution of the sentence of a court in respect
of a criminal offence of which he has been convicted.

13.-(1) Subject to the provisions of subsections (4), (5) and (7) of 
this section, no law shall make any provision that is discriminatory 
either of itself or in its effect. 

(2) Subject to the provisions of subsections (6), (7) and (8) of this
section, no person shall be: treated in a discriminatory manner by any 
person acting by virtue of any written law or in the performance of the 
functions of any public office or any public authority. 

(3) In this section, the expression " discriminatory " means affording
different treatment to different persons attributable wholly or mainly 
to their respective descriptions by race, caste, place of origin, political 
opinions, colour or creed whereby persons of one such description are 
subjected to disabilities or restrictions to which persons of another such 
description are not made subject or are accorded privileges or advant
ages which are not accorded to persons of another such description. 

(4) Subsection (1) of this section shall not apply to any law so far as
that law makes provision-

(a) for the appropriation of revenues or other funds of Mauritius ; or
(b) with respect to persons who do not belong to Mauritius; or
(c) with respect to adoption, marriage, divorce, burial, devolution of

property on death or other matters of personal law.
(5) Nothing contained in any law shall be held to be inconsistent

with or in contravention of subsection (1) of this section to the extent 
that it makes provision with respect to qualifications for service as a 
public officer or as a member of a disciplined force or for the service 
of a local government authority or a body corporate established directly 
by any law. 

(6) Subsection (2) of this section shall not apply to anything which
is expressly or by necessary implication authorised to be done by any 
such provision of law as is referred to in subsection (4) or (5) of this 
section. 

(7) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this section 
to the extent that the law in question makes provision whereby persons 
of any such description as is mentioned in subsection (3) of this section 
may be subjected to any restriction on the rights and freedoms guaran
teed by sections 7, 9, 10, 11 and 12 of this Constitution, being such a 
restriction as is authorised by subsection (2) of section 7, subsection (5) 
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of section 9, subsection (2) of section 10, subsection (2) of section 11 
or subsection (3) of section 12, as the case may be. 

(8) Nothing in subsection (2) of this section shall affect any discre
tion relating to the institution, conduct or disconti1rnance of civil 
or criminal proceedings in any court that is vested in any person by 
or under this Constitution or any other law. 

14.-(1) Subject to the provisions of subsectim, (5) of this section, 
if any person alleges that any of the provisions of sections 1 to 13 
(inclusive) of this Constitution has been, is being or is likely to be con
travened in relation to him, then, without p:rejudice to any other action 
with respect to the same matter that is lci:wfully available, that person 
may apply to the Supreme Court for redress. 

(2) The Supreme Court shall have original jurisdiction to hear
and determine any application made by any person in pursuance of 
subsection (1) of this section, and may make such orders, issue such 
writs and give such directions as it may consider appropriate for 
the purpose of enforcing, or securing the enforcement of, any of the 
provisions of the said sections 1 to 13 (inclusive) to the protection of 
which the person concerned is entitled : 

Provided that the Supreme Court shall not exercise its powers under 
this subsection if it is satisfied that adequate means of redress for the 
contravention alleged are or have been available to the person concerned 
under any other law. 

(3) No law enacted under this Constitution shall make provision with
respect to rights of appeal from any determination of the Supreme 
Court made in proceedings brought in the Supreme Court in pursuance 
of this section that is less favourable to any party thereto than the rights 
of appeal from determinations of the Supreme Court that are accorded 
generally to parties to proceedings in that Court sitting as a court of 
original jurisdiction. 

(4) No appeal shall lie from any determination under this section
that any application is merely frivolous or vexatious. 

(5) A law enacted under this Constitution may make provision.
or may authorise the making of provision, with respect to the prac
tice -and procedure of any court for the purposes of this section 
and may confer upon that court such powers, or may authorise the 
conferment thereon of such powers, in addition to those conferred by 
this section as may appear to be necessary or desirable for the purpose 
of enabling that court more effectively to exercise the jurisdiction 
conferred upon it by this section. 

15.-(1) Nothing contained in or done under the authority of any 
regulation made under the Emergency Powers Order in Council 
1939(a), as amended(b), shall be held to be inconsistent with or in 
contravention of section 3, subsection (2) of section 4, or any provision 
of sections 7, 9, 10. 11, 12 or 13 of this Constitution to the extent that 
the regulation in question makes in relation to any period of public 
emergency provision, or authorises the doing during any such period 
of anything, that is reasonably justifiable in the circumstances of any 
situation arising or existing during that period for the purpose of 
dealing with that situation. 

(a) See S.I. 1952 I, at p. 621.
(b) S.I 1956/731, 1963/88 1633 (1956 I, p. 512; 1963 I, p. 105; III, p. 3084).
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(2) Where any person who is lawfully detained in pursuance only of
such a regulation as is referred to in subsection (1) of this section so 
requests at any time during the period of that detention not earlier than 
six months after he last made such a request during that period, his case 
shall be reviewed by an independent and impartial tribunal established 
by law and presided over by a person, entitled to practise as a barrister 
in Mauritius, appointed by the Chief Justice. 

(3) On any review by a tribunal in pursuance of this section of the
case of a detained person, the tribunal may make recommendations 
concerning the necessity or expediency of continuing his detention to 
the authority by which it was ordered but, unless it is otherwise pro
vided by law, that authority shall not be obliged to act in accordance 
with any such recommendations. 

16.-(1) In this Chapter, unless the context otherwise requires-

" contravention", in relation to any requirement, includes a failure 
to comply with that requirement, and cognate expressions shall be 
construed accordingly ; 

"court" means any court of law in Mauritius, other than a court 
established by a disciplinary law, and includes Her Majesty in 
Council, and in sections 2 or 4 of this Constitution a court established 
by a disciplinary law ; 

"disciplinary law" means a law regulating the discipline

(a) of any disciplined force ; or 

(b) of persons serving prison sentences;

" disciplined force " means-
(a) a naval, military or air force ;

(b) the Mauritius Police Force;

(c) a police force established by any law in force in Mauritius ;
(cl) a fire service established by any law in force in Mauritius ;

or
(e) the Mauritius Government Prison Service;

"member", in relation to a disciplined force, includes any person 
who, under the law regulating the discipline of that force, is subject 
to that discipline. 

(2) In this Chapter " a period of public emergency " means any
period during which-

(a) Her Majesty is at war ; or

(b) there is in force a Proclamation made by the Governor under
the provisions of section 3 of the Emergency Powers Order in
Council 1939 and published in the Gazette declaring that the
provisions of Part II of that Order shall come into operation.

(3) For the purposes of this Chapter a person shall be deemed to
belong to Mauritius if he is a British subject arid-

(a) was born in Mauritius or of parents who at the time of his birth
were ordinarily resident in Mauritius ; or

(b) has been ordinarily resident in Mauritius continuously for a
period of seven years or more and since the completion of such
period of residence has not been ordinarily resident continuously
for a period of seven years or more in any other part of the
Commonwealth ; or
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(c) has obtained. tho status of a British subject under the British
Nationality Act 1948(a) by virtue of his having been naturalised in
Mauritius before that Act came into force or by virtue of his having
been naturalised or registered as a citizen of the United Kingdom
and Colonies in Mauritius under that Act ; or

(d) is the wife of a person to whom any of the foregoing paragraphs
applies not living apart from such person under a decree of court
or a deed of separation ; or

(e) is the child, stepchild, or child adopted in a manner recognised
by law under the age of eighteen years of a person to whom any
of the foregoing paragraphs applies.

(4) In relation to any person who is a member of a disciplined force
raised under a law enacted under this Constitution, nothing contained 
in or done under the authority of the disciplinary law of that force shall 
be held to be inconsistent with or in contravention of any of the 
provisions of -this Chapter other than sections 2, 3 and 5. 

(5) In relation to any person who is a member of a disciplined force
raised otherwise than as aforesaid and lawfully present in Mauritius, 
nothing contained in or done under the authority of the disciplinary 
law of that force shall be held to be inconsistent with or in contraven
tion of any of the provisions of this Chapter. 

CHAPTER II 
THE GoVERNOR AND THE DEPUTY TO THE GoVERNOll 

17. There shall be a Governor and Commander-in-Chief for Mauri
tius who shall be appointed by Her Majesty and shall hold office during 
Her Majesty's pleasure and who shall be Her Majesty's representative 
in Mauritius. 

18. The Governor shall have such functions as may be conferred upon
him by or under this Constitution or any other law and such other 
functions as Her Majesty may be pleased to assign to him and, subject 
to the provisions of this Constitution and any law by which any such 
functions are conferred, shall do or execute all things that belong to 
his office (including the exercise of any functions that are expressed to 
be exercisable by him in his discretion) according to such Instructions, 
if any, as Her Majesty may see fit to address to him: 

Provided that the questiort whether or not the Governor has in any 
matter complied with such Instructions shall not be called in question in 
any court of law. 

19. Every person appointed to the office of Governor shall, before
entering upon that office, take and subscribe the oath of allegiance and 
the oath for the due execution of his office set out in schedule 1 to this 
Constitution. 

20.-(1) Whenever the office of Governor is vacant or the Governor is 
absent from Mauritius or is for any other cause prevented from or 
incapable of discharging the functions of his office, those functions 
shall, during Her Majesty's pleasure, be discharged-

(a) by such person as Her Majesty may designate by instructions
given through a Secretary of State ; or

(b) if there is no person in Mauritius so designated, by the Chief
Secretary.

·(a) 11 & 12 Geo. 6. c. 56.
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(2) Before assuming the functions of the office of Governor any
person referred to in subsection (1) of this section shall take and sub
scribe the oath of allegiance and the oath for the due execution of the 
office of Governor set out in schedule l to this Constitution. 

(3) Any person referred to in subsection (1) of this section shall not
continue to discharge the functions of the office of Governor after the 
Governor or some other person having a prior right to perform the 
functions of that office has notified him that he is about to assume or 
resume those functions. 

(4) The Governor or any other person referred to in subsection (1)
of this section shall not, for the purposes of this section, be regarded 
as absent from Mauritius or prevented from or incapable of discharg
ing· the functions of the office of Governor -

(a) by reason only that he is in passage from one part of Mauritius
to another, or

(b) at any time when there is a subsisting appointment of a Deputy
under section 21 of this Constitution.

21.-(1) Whenever the Governor
(a) has occasion to be absent from 

from Mauritius ; or 

Appointment 
of Deputy to 

the seat of government but not Governor. 

(b) has occasion to be absent from Mauritius for a period which he
has reason to believe will be of short duration; or

(c) because of illness, which he has reason to believe will be of short
duration, considers it desirable to do so.

he may, acting in his discretion, by Instrument under the Public Seal, 
appoint any person in Mauritius to be his Deputy during that absence 
or illness, and in that capacity to perform such of the functions of the 
office of Governor as may be specified in the Instrument. 

(2) The power and authority of the Governor shall not be abridged,
altered or in any way affected by the appointment of a Deputy under 
this section and the Deputy shall conform to and observe all such 
instructions as the Governor may from time to time address to him. 

(3) A person appointed as Deputy under this section shall hold that
appointment for such period as may be specified in the Instrument by 
which he is appointed and his appointment may be revoked at any 
time by the Governor, acting in his discretion, or by a Secretary of State. 

22. Subject to the provisions of any law for the time being in force in
Mauritius and of any Instructions from time to time given to the 
Governor under Her Majesty's Sign Manual and Signet or through a 
Secretary of State, the Governor may, in Her Majesty's name and on 
Her behalf, make and execute under the Public Seal grants and disposi
tions of any land or other immovable property within Mauritius which 
may be lawfully granted or disposed of by Her Majesty. 

23. The Governor, in Her Majesty's name and on Her behalf, may
constitute such judgeships and other offices for Mauritius as may law
fully be constituted by Her Majesty and, subject to the provisions of this 
Constitution, may, acting in his discretion, make appointments (includ
ing appointments on promotion or transfer) to any such office, and any 
person so appointed shall, unless it is otherwise provided by any law 
for the time being in force in Mauritius, hold office during Her Majesty's 
pleasure. 
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24. Subject to the prov1S1ons of this Constitution, whenever the
substantive holder of any office constituted by or under this Constitution 
is on leave of absence pending relinquishment of his office-

(a) another person may be appointed substantively to that office ;
(b) that person shall, for the purpose of any function attaching to that

office, be deemed to be the sole holder of that office.

25.-(1) The Governor may, in Her Majesty's name and on Her 
behalf-

(a) grant to any person concerned in the commission of any offence
for which he may be tried in Mauritius or to any person convicted
of an offence in any court in Mauritius a pardon, either free or
subject to lawful conditions ;

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any sentence passed on that person in
any court in Mauritius ;

(c) substitute a less severe form of punishment for that imposed by
any sentence of any such court ; or

(cl) remit the whole or any part of any such sentence or of any penalty
or forfeiture otherwise due to Her Majesty on account of any
offence in respect of which a person has been convicted by any
court in Mauritius.

(2) The powers conferred upon the Governor by subsection (1) of
this section shall, subject to any Instructions under Her Majesty's Sign 
Manual and Signet, be exercised by hin1 in his discretion. 

26. The Governor shall keep and use the Public Seal for sealing all
things that shall pass such Seal. 

CHAPTER III 

THE LEGISLATURE 

Part I-The Legislative Assembly 

27.-(1) There shall be a Legislative Assembly for Mauritius. 

(2) The Legislative Assembly shall consist of-
(a) the Speaker ;
(b) the Chief Secretary ex officio;
(c) forty elected members; and
(d) such nominated members not exceeding fifteen in number as the

Governor may appoint.

28.-(1) The Legislative Assembly shall-
(a) at its first sitting after a general election and before it pro

ceeds to the despatch of any other business ; and
(b) if the office of Speaker falls vacant at any time before the next

dissolution of the Legislative Assembly, as soon as is practicable,
elect from among its members, other than members who are members 
of the Council of Ministers or Parliamentary Secretaries, a Speaker of 
the Legislative Assembly. 

(2) A person shall vacate the office of Speaker-
(i) upon ceasing to be a member of the Legislative Assembly

otherwise than by reason of a dissolution of the Legislative
Assembly; or



- ----------- --- --- -----�-------- - - - --

(ii) upon becoming a member of the Council of Ministers or a
Parliamentary Secretary ; or

(iii) when the Legislative Assembly first sits after any general elec
tion;

(iv) if by writing under his hand addressed to the Governor he
resigns; or

(v) if the Legislative Assembly passes a resolution supported by
the votes of two-thirds of all the members thereof requiring his
removal from office.

(3) The Legislative Assembly shall-
(a) at its first sitting in every session; and
(b) if the office of Deputy Speaker falls vacant at any time before

the next session of the Legislative Assembly, as soon as is prac
ticable,

elect from among its members, other than members of the Council 
of Ministers or Parliamentary Secretaries, a Deputy Speaker of the 
Legislative Assembly. 

(4) A person shall vacate the office of Deputy Speaker-

(i) upon ceasing to be a member of the Legislative Assembly ;
(ii) upon becoming a member of the Council of Ministers or a

Parliamentary Secretary;
(iii) if by writing under his hand addressed to the Speaker he

resigns; or
(iv) if the Legislative Assembly passes a resolution supported by

the votes of two-thirds of all the members thereof requiring his
removal from office.

(5) In any election of a Speaker or Deputy Speaker under this
section the votes of the members of the Legislative Assembly shall 
be given by means of a ballot taken in such manner so as not to 
disclose how any vote is cast. 

29. Where, for any reason the office of Speaker or Deputy Speaker
is vacant, or the Speaker or the Deputy Speaker is absent from 
the Legislative Assembly, the functions of the Speaker or the 
Deputy Speaker shall be performed-

(a) in the case of the Speaker by the Deputy Speaker or, if the
office of Deputy Speaker is vacant or the Deputy Speaker is
absent from the Legislative Assembly, by such member of the
Legislative Assembly (not being a member of the Council of
Ministers or a Parliamentary Secretary) as the Legislative
Assembly may elect for the purpose ; and

(b) in the case of the Deputy Speaker, by such member of the
Legislative Assembly (not being a member of the Council of
Ministers or a Parliamentary Secretary) as the Legislative
Assembly may elect for the purpose.

30.-(1) The members of the Legislative Assembly shall be British 
subjects of not less than 21 years of age and-

(a) in the case of elected members, shall be qualified for election, 
and elected, in accordance with the provisions of this Constitution 
and any law for the time being in force ; 

(b) in the case of nominated members, shall be appointed by the
Governor, acting in his discretion, by Instrument under the Public
Seal.
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(2) Subject to the prov1s1ons of section 31 of this Constitution, a
person shall be qualified to be an elected member of the Legislative 
Assembly if, and shall not be so qualified unless, he� 

(a) has resided in Mauritius for a period of, or periods amounting
in the aggregate to, not less than two years before the date of
his nomination for election ;

(b) has resided in Mauritius for a period of not less than six
months immediately before the date of his nomination for election ;
and

(c) is able to speak and, unless incapacitated by blindness or other
physical cause, to read the English language with a degree of
proficiency sufficient to enable him to take an active part in
the proceedings of the Assembly.

31. No person shall be qualified to be an elected or nominated
member of the Legislative Assembly who----

(a) is, by virtue of his own act, under any acknowledgment of
allegiance, obedience or adherence to a foreign power or state ;

(b) holds, or is acting in, any public office;
(c) (i) in the case of an elected member, is a party to, or a partner

in a firm or a director or manager of a company which is 
a party to, any contract with the government of Mauritius 
for or on account of the public service, and has not, within 
one month before the day of election, published in the 
English language in the Gazette and in a newspaper circulat
ing in the electoral district for which he is a candidate a notice 
setting out the nature of such contract and his interest, or 
the interest of any such firm or company, therein; 

(ii) in the case of a nominated member, is a party to, or a partner
in a firm or a director or manager of a company which is a
party to, any contract with the government of Mauritius for
or on account of the public service, and has not disclosed
to the Governor the nature of such contract and his interest.
or the interest of any such firm or company, therein ; or

(d) has been adjudged or otherwise declared bankrupt under any
law in force in any part of the Commonwealth and has not
been discharged or has obtained the benefit of a cessio bonorum

in Mauritius ;
(e) is a person adjudged to be of unsound mind or detained as a

criminal lunatic under any law in force in Mauritius ;
(f) is under sentence of death imposed on him by a court in any

part of the Commonwealth, or is serving a sentence of
imprisonment (by whatever name called) exceeding twelve months
imposed on him by such a court or substituted by competent
authority for some other sentence imposed on him by such a
court, or is under such a sentence of imprisonment the execution
of which has been suspended ;

(g) in the case of an elected member, is disqualified for election by
any law in force in Mauritius by reason of his holding, or acting
in, any office the functions of which involve-

(i) any responsibility for, or in connection with, the conduct of
any election ; or

(ii) any responsibility for the compilation or revision of any
electoral register ; or
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(h) is disqualified for membership of the Assembly by any law in force
· in Mauritius relating to offences connected with elections.

32.-(1) Subject to the provisions of this Constitution, a nominated
member of the Legislative Assembly shall hold his seat in the Assembly 
during the Governor's pleasure. 

(2) The seat of an elected or a nominated member of the Legislative
Assembly shall become vacant-

(a) upon a dissolution of the Assembly ;
(b) if he resigns by writing under his hand addressed, if he is an

elected member, to the Speaker, or if he is a nominated member,
to the Governor ;

(c) if, being an elected member, he is appointed as a nominated
member of the Assembly or, being a nominated member, he is,
with his consent, nominated as a candidate in any election of a
member to the Assembly ;

(d) if he ceases to be a British subject;
(e) if he becomes a party to any contract with the government of

Mauritius for or on account of the public service, or if any
firm in which he is a partner or any company of which he is a
director or manager becomes a party to any such contract, or if
he becomes a partner in a firm or a director or manager of a
company which is a party to any such contract:

Provided that, if in the circumstances it appears to him to be
just to do so, the Governor, acting in his discretion, may exempt
any elected or nominated member from vacating his seat under
the provisions of this paragraph, if such member, before becoming
a party to such contract as aforesaid, or before or as soon as
practicable after becoming otherwise interested in such contract
(whether as a partner in a firm or as a director or manager of a
company), discloses to the Governor the nature of such contract
and his interest or the interest of any such firm or company
therein;

(j) if he ceases to be resident in Mauritius ; 
(g) if, being a nominated member, he shall without the leave of the

Governor previously obtained, or, being an elected member. he
shall without leave of the Assembly previously obtained, be absent
from the sittings of the Assembly for a continuous period of three
months during any session thereof ;

(h) if any of the circumstances arise that, if he were not a member
of the Legislative Assembly, would cause him to be disqualified
for election thereto by virtue of paragraph (a), (b), (d), (e), (g) or (h)
of section 31 of this Constitution ; or

(1) in the circumstances mentioned in section 33 of this Constitution.

33.--{l) Subject to the provisions of this section, if an elected or 
nominated member of the Legislative Assembly is sentenced by a court 
in any part of the Commonwealth to death or to imprisonment 
(by whatever name called) for a tern1 exceeding twelve months, he 
shall forthwith cease to perform his functions as a member of the 
Assembly and his seat in the Assembly shall become vacant at th� 
expiration of a period of thirty days thereafter: 

Provided that the Speaker (or, if the office of Speaker is vacant or 
he is for any reason unable to perform the functions of his office, the 
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Deputy Speaker) may, at the request of the member, from time to time 
extend that period for thirty days to enable the member to pursue any 
appeal in respect of his conviction or sentence, so however that exten
sions of time exceeding in the aggregate three hundred and thirty days 
shall not be given without the approval of the Assembly signified by 
resolution. 

(2) If at any time before the member vacates his seat he is granted
a free pardon or his conviction is set aside or his sentence is reduced 
to a term of imprisonment of less than twelve months or a punishment 
other than imprisonment is substituted, his seat in the Legislative 
Assembly shall not become vacant under snbsection (1) of this section, 
and he may again perform his functions as a member of the Assembly. 

(3) For the purpose of this section two or more terms of imprison
ment that are required to be served consecutively shall be regarded 
as a single term of imprisonment for the aggregate period of those 
terms. 

34.-(1) Any question whether a person has been validly appointed 
as a nominated member of the Legislative Assembly or whether a 
nominated member of the Legislative Assembly has vacated his seat 
therein shall be determined by the Governor, acting in his discretion. 

(2) Any question whether a person has been validly elected as a
member of the Legislative Assembly, or whether an elected member 
of the Legislative Assembly has vacated his seat therein, shall be 
determined by the Supreme Court. 

35.-(1) Whenever a nominated member of the Legislative Assembly 
is unable, because of his illness or absence from Mauritius, to perform 
his functions as a member of the Assembly, the Governor, acting in his 
discretion, may by Instrument under the Public Seal appoint a person 
to be temporarily a member of the Assembly. 

(2) A person appointed under this section to be temporarily a
member of the Legislative Assembly-

(a) shall hold his seat in the Assembly during the Governor's
pleasure;

(b) shall vacate his seat when he is notified by the Governor that
the member in whose place he was appointed is again able to
perform his functions as a member of the Assembly, or when the
seat of the member in whose place he was appointed becomes
vacant.

(3) Subject to the provisions of this section, the provisions of this
Constitution shall apply in relation to a person appointed to be 
temporarily a member of the Legislative Assembly as they apply to a 
nominated member of the Legislative Assembly. 

36.-(1) For the purpose of electing members of the Legislative 
Assembly, the island of Mauritius shall be divided into forty electoral 
districts, each of which shall return one member. 

(2) The boundaries of each electoral district shall be fixed by the
Governor by Proclamation published in the Gazette. 

37.-(1) Subject to the provisions of section 38 of this Constitution, 
a person shall be entitled to be registered as an elector if, and shall 
not be so entitled unless he-
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(a) is a British subject of the age of twenty-one years or upwards;
and

(b) has resided in Mauritius for a period of at least two years
immediately before the prescribed date or is domiciled in Mauritius
and is resident therein on the prescribed date.

(2) No person shall be entitled to be registered as an elector
(a) in more than one electoral district ; or
(b) in any electoral district in which he has not been resident for

a period of six months immediately before the prescribed date.
(3) In this section "the prescribed date" means such date as may

for the time being be prescribed for the purposes of any law in force 
in Mauritius relating to the registration of electors. 

38. No person shall be entitled to be registered as an elector in
any electoral district who-

(a) has been sentenced by a court in any part of the Commonwealth
to death or to imprisonment (by whatever name called) for a term
exceeding twelve months, and has not either suffered the punish
ment to which he was sentenced or such other punishment as may
by competent authority have been substituted therefor or received
a free pardon ;

(b) is a person adjudged to be of unsound mind or detained as a
criminal lunatic under any law in force in Mauritius ; or

(c) is disqualified for registration as an elector by any law in force
in Mauritius relating to offences connected with elections.

39.-(1) Any person who is registered as an elector in an electoral 
district shall, while so registered, be entitled to vote at any election 
for that district unless he is prohibited from so voting by any law in 
force in Mauritius-

(a) because he is a returning officer ; or
(b) because he has been concerned in any offence connected with

elections.
(2) No person shall vote at any election for any electoral district

who is not registered as an elector in that district. 

40. Subject to the provisions of this Constitution, a law enacted
under this Constitution may provide for the election of members of 
the Legislative Assembly, including (without prejudice to the general
ity of the foregoing power) the following matters, that is to say: -

(a) the registration of electors ;
(b) the ascertainment of the qualifications of electors and of candi-

dates for election ;
(c) the division of the island of Mauritius into electoral districts for
· the purpose of elections ;
(a) the holding of elections ;
(e) the determination of any question which may arise as to whether

any person has been validly elected a member of the Legislative
Assembly or as to whether the seat of any elected member in the
Legislative Assembly has become vacant ;

(f) the definition and trial of offences connected with elections and the
imposition of penalties therefor, including disqualification for
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membership of the Legislative Assembly, or for registration as an 
elector, or for voting at elections, of any person concerned in any 
such offence ; and 

(g) the disqualification for election as members of the Legislative
Assembly of persons holding, or acting in, any office the functions
of which involve any responsibility for, or in connection with.
the conduct of any election or the compilation or revision of any
electoral register.

Part II-Legislation and Procedure in Legislative Assembly

41. Subject to the provisions of this Constitution, the Governor,
with the advice and consent of the Legislative Assembly, may make 
laws for the peace, order and good government of Mauritius. 

42. Subject to the provisions of this Constitution, the Governor
and the Legislative Assembly shall, in the transaction of business and 
the making of laws, conform as nearly as may be to the directions 
contained in any Instructions under Her Majesty's Sign Manual and 
Signet which may from time to time be addressed to the Governor 
in that behalf. 

43. Subject to the provisions of this Constitution and of any
Instructions under Her Majesty's Sign Manual and Signet, the Legis
lative Assembly may from time to time make, amend and revoke 
rules and orders for the regulation and orderly conduct of its own 
proceedings and the despatch of business, and for the passing, intitul
ing and numbering of Bills, and for the presentation thereof to the 
Governor for assent. 

44. The official language of the Legislative Assembly shall be
English but any member may address the chair in French. 

45. The Speaker, or in his absence the Deputy Speaker, or in
their absence a member of the Legislative Assembly (not being a 
member of the Council of Ministers or a Parliamentary Secretary) 
elected by the Legislative Assembly for the sitting, shall preside at 
any sitting of the Assembly. 

46. The Legislative Assembly shall not be disqualified for the trans
action of business by reason of any vacancy in the membership thereof 
(including any vacancy not filled when the Assembly is first consti
tuted or is reconstituted at any time) and any proceedings therein 
shall be valid notwithstanding that some person who was not entitled 
to do so sat or voted in the Assembly or otherwise took part in 
those proceedings. 

47.-(1) If at any sitting of the Legislative Assembly a quorum is 
not present and any member of the Assembly who is present objects 
on that account to the transaction of business and, after such interval 
as may be prescribed in the rules and orders of the Assembly, the 
person presiding at the sitting ascertains that a quorum is still not 
present, he shall adjourn the Assembly. 

(2) For the purposes of this section a quorum shall consist of
sixteen members of the Legislative Assembly in addition to the person 
presiding. 

48.-(1) Save as otherwise provided in this Constitution, all ques
tions proposed for decision in the Legislative Assembly shall be deter
mined by a majority of the v�tes of the members present and voting,

26 



and if, upon any question before the Assembly, the votes of the 
members are equally divided the motion shall be lost. 

(2) (a) The Speaker shall have neither an original nor a casting
vote; and 

(b) any other person, including the Deputy Speaker, shall, when
presiding in the Legislative Assembly, have an original vote but no 
casting vote. 

49.-(1) Subject to the provisions of this Constitution and of the 
rules and orders of the Legislative Assembly, any member may intro
duce any Bi11 or propose any motion for debate in, or may present 
any petition to, the Assembly, and the same shall be debated and 
disposed of according to the rules and orders of the Assembly. 

(2) Except on the recommendation of the Governor the Legislative
Assembly shall not-

(a) proceed upon any Bill (including any amendment to a Bill)
which, in the opinion of the person presiding in the Assembly.
makes provision for imposing or increasing any tax, for imposing
or increasing any charge on the revenues or other funds of
Mauritius or for altering any such charge otherwise than by
reducing it or for compounding or remitting any debt due to
Mauritius;

(b) proceed upon any motion (including any amendment to a
motion) the effect of which, in the opinion of the person presiding
in the Assembly, is that provision should be made for any of
the purposes referred to in paragraph (a) of this subsection ; or

(c) receive any petition which, in the opinion of the person presid
ing in the Assembly, requests that provision be made for any
of the purposes referred to in paragraph (a) of this subsection.

50.-(1) If the Governor considers that it is expedient in the 
interest of public order, public faith or good government (which 
expressions shall, without prejudice to their generality, include the 
responsibility of Mauritius as a territory within the Commonwealth, 
and all matters pertaining to the creation or abolition of any public 
office or to the salary or other conditions of service of any public 
officer) that any Bill introduced, or any motion proposed, in the 
Legislative Assembly should have effect, then, if the Assembly fail to 
pas� such Bill or to carry such motion within such time and in such 
form as the Governor thinks reasonable and expedient, the Governor 
may, at any time that he thinks fit, and notwithstanding any provi
sions of this Constitution or of any rules and orders of the Assembly, 
declare that such Bill or motion shall have effect as if it had been 
passed or carried by the Assembly either in the form in which it 
was so introduced or proposed or with such amendments as the 
Governor thinks fit that have been moved or proposed in. the 
Assembly, including any committee thereof ; and the Bill or the 
motion shall be deemed thereupon to have been so passed or carried, 
and the provisions of this Constitution, and in particular the provi
sions relating to assent to Bills and disallowance of laws, shall have 
effect accordingly. 

(2) The Governor shall forthwith report to a Secretary of State
every case in which he makes any declaration under the provisions of 
this section and the reasons therefor. 

27 

19/33503 D2 

Introduction 
of Bills. 

Governor's 
reserved 
power. 



Assent to 
Bills. 

Disallowance 

of laws. 

Oath of 
allegiance. 

(3) If any Member of the Legislative Assembly objects to any
declaration made under this section, he may, within seven days of 
the making thereof, submit to the Governor a statement in writing of 
his reasons for so objecting, and a copy of such statement shall, if
furnished by such member, be forwarded by the Governor as soon 
as practicable to a Secretary of State. 

(4) Any declaration made under this section other than a declara
tion relating to a Bill may be revoked by a Secretary of State and 
the Governor shall cause notice of such revocation to be published 
in the Gazette ; and from the date of such publication any motion 
that is deemed to have been carried by virtue of the declaration 
shall cease to have effect and the provisions of section 38(2) of the 
Interpretation Act l 889(a) shall apply to such revocation as they apply 
to the repeal of an Act of Parliament. 

(5) The powers conferred on the Governor by this section shall be
exercised by him in his discretion. 

51.-(1) A Bill shall not become a law until-
(a) the Governor has assented to it in Her Majesty's name and on

Her Majesty's behalf and has signed it in token of such assent. or
(b) Her Majesty has given Her assent to it through a Secretary of

State and the Governor has signified such assent by Proclamation
published in the Gazette.

(2) When a Bill is presented to the Governor for his assent, he
shall, acting in his discretion but subject to the provisions of this 
Constitution and of any Instructions addressed to him under Her 
Majesty's Sign Manual and Signet or through a Secretary of State, 
declare that he assents, or refuses to assent, to it, or that he reserves 
the Bill for the signification of Her Majesty's pleasure: 

Provided that the Governor shall reserve for the signification of 
Her Majesty's pleasure-

(a) any Bill by which any provision of this Constitution is revoked
or amended or which is in any way repugnant to, or incon
sistent with, the provisions of this Constitution ; and

(b) any Bill which determines or regulates the privileges, immuni
ties or powers of the Legislaive Assembly or of its members,

unless he has been authorized by a Secretary of State to assent to it. 

52.-(1) Any law to which the Governor has given his assent may 
be disallowed by Her Majesty through a Secretary of State. 

(2) Whenever such a law has been disallowed by Her Majesty the
Governor shall cause notice of such disallowance to be published in 
the Gazette and the law shall be annulled with effect from the date 
of the publication of that notice. 

(3) The provisions of section 38(2) of the Interpretation Act 1889
shall apply in relation to the annulment of any law under this section 
as they apply in relation to the repeal of an Act of Parliament, save 
that any enactment repealed or amended by or in pursuance of that 
law shall have effect as from the date of the annulment as if that 
law had not been made. 

53.-(1) Subject to the provisions of this section, no member of the 
Legislative Assembly shall be permitted to take part in the pro
ceedings of the Assembly (other than proceedings necessary for the 

(a) 52 & 53 Viet. c. 63.
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purposes of this section) until he has made and subscribed befor_e
the Assembly the oath of allegiance set out in schedule 1 to this 
Constitution. 

(2) If, between the time when a person becomes a member of the
Legislative Assembly and the time when the Assembly next sits there
after, a meeting takes place of any committee of the Assembly of 
which such person is a member, such person may, in order to enable 
him to attend the meeting and take part in the proceedings of the 
committee, make and subscribe the oath of allegiance set out in 
schedule 1 to this Constitution before a judge of the Supreme Court 
and the making and subscribing of the oath in such manner shall 
suffice for all the purposes of this section. 

(3) Where an oath of allegiance is made and subscribed before a
judge of the Supreme Court under the provisions of subsection (2) of 
this section, the judge shall forthwith report to the Assembly 
through the Speaker or, as occasion may require, through the Deputy 
Speaker that the person in question has made and subscribed the oath 
of allegiance before him. 

54. A law enacted under this Constitution may determine and
regulate the privileges, immunities and powers of the Legislative 
Assembly and its members, but no such privileges, immunities or 
powers shall exceed those of the Commons House of Parliament 
of the United Kingdom of Great Britain and Northern Ireland or 
of the members thereof. 

55.-(1) Subject to the provisions of this Constitution, the sessions 
of the Legislative Assembly shall be held in such place and begin 
at such time as the Governor by Proclamation · published in the 
Gazette may appoint. 

(2) A session of the Assembly shall be held from time to time so
that a period of twelve months shall not intervene between the date 
when the Assembly last sat in one session and the date appointed 
for its first sitting in the next session. 

56.-(1) The Governor may at any time, after consultation with the 
Premier, by Proclamation published in the Gazette summon, prorogue 
or dissolve the Legislative Assembly. 

(2) The Governor shall dissolve the Legislative Assembly at the
expiration of five years from the date when the Assembly first meets 
after any general election unless it has been sooner dissolved. 
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57. There shall be a general election at such time within three General
months after every dissolution of the Legislative Assembly, as the elections.

Governor by Proclamation published in ihe Gazette shall appoint. 

CHAPTER IV 

THE COUNCIL OF MINISTERS 

58.-(1) There shall be a Council of Ministers for Mauritius. 

(2) The members of the Council of Ministers shall be�

(a) the Premier;
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(b) the Chief Secretary ;
(c) not less than ten and not more than thirteen appointed mem

bers; and
(cl) such temporary members as may be appointed under section

65 of this Constitution.
(3) The members of the Council of Ministers shall be styled

Ministers. 

59.-(1) Subject to the provisions of this section and save as other
wise provided by any Instructions given under Her Majesty's Sign 
Manual and Signet, the Governor shall consult with the Council of 
Ministers in the formulation of policy and in the exercise of all powers 
conferred on him by this Constitution or by any other law for the time 
being in force in Mauritius. 

(2) The Governor shall not be obliged to consult ,vith the Council of
Ministers in any case which is of such a nature that, in his judgment, 
Her Majesty's service would sustain material prejudice if the Council 
were consulted thereon. 

(3) The Governor may, but shall not be obliged to, consult with the
Council of Ministers in the exercise-

(a) of any power conferred on him by this Constitution which he is
empowered or directed by this Constitution to exercise after con
sultation with any person or authority other than the Council ;

(b) of any power conferred on him by this Constitution or any other
law which he is empowered or directed by this Constitution or
such law to exercise in his discretion; or

(c) of any power conferred on him by any law other than this
Constitution which that other law, either expressly or by implica
tion, empowers him to exercise without consulting the Council.

(4) Subject to subsection (8) of this section the Governor shall act
in accordance with the advice of the Council of Ministers in exercising 
any power in the exercise of which he is obliged by this section to 
consult with the Council. 

(5) Where the Governor is directed by this Constitution to exercise
any power after consultation with any person or authority other than 
the Council of Ministers he shall not be obliged to exercise that power 
in accordance with the advice of that person or authority. 

(6) Where the Governor is directed by this Constitution to exercise
any power aft.er consultation with any person or authority, the question 
whether he has so exercised that power shall not be enquired into by 
any court. 

(7) The Governor shall not be obliged to consult with the Council
of Ministers in any case in which, in his judgn1ent, the urgency of the 
matter requires him to act before the Council can be consulted or the 
question for discussion is too unimportant to require their advice; but 
in any such case of urgency he shall, as soon as practicable, com
municate to the Council the measures that he has adopted and the 
reasons therefor. 

(8) If, in any case in which he is, in pursuance of this section, obliged
to consult with the Council of Ministers, the Governor shall consider 
it expedient in the interests of public order, public faith or good 
government (which expressions shall. withont prejudice to their 
generality, include the responsibility of Mauritius as a territory within 
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the Commonwealth, and all matters pertarnmg to the creation or 
abolition of any public office or to the salary or other conditions of 
service of any public officer) that he should not act in accordance with 
the advice of the Council, then-

(a) he may, with the prior approval of a Secretary of State, act
against that advice ; or

(b) if, in his judgment, urgent necessity so requires, he may act
against that advice without such prior approval, but shall, with
out delay, report the matter to a Secretary of State with the
reasons for his action.

60.-(1) The Premier shall be appointed by the Governor, acting The Premier 
in his discretion, by instrument under the Public Seal. 

(2) Whenever the Governor has occasion to appoint a Premier he
shall appoint to that office a member of the Legislative Assembly 
who appears to the Governor likely to command the support 
of the majority of members of that Assembly: 

Provided that, if occasion arises for making an appointment to 
the office of Premier while the Legislative Assembly is dissolved, 
a person who was a member of the Legislative Assembly imme
diately before the dissolution may be appointed as Premier; 

(3) The Governor, acting in his discretion, may remove the Premier
from office if the Legislative Assembly passes a resolution declaring 
that it has no confidence in the Premier and the Premier does 
not within three days of the passing of such resolution either resign 
from his office or advise the Governor to dissolve the Legislative 
Assembly. 

(4) The Premier shall also vacate his office-

(a) when, after a dissolution of the Legislative Assembly, he is
informed by the Governor that the Governor is about to re
appoint him as Premier or to appoint another person as Premier;
or

(b) if for any reason other than the dissolution of the Legislative
Assembly he ceases to be a member of the Legislative Assembly ;
or

(c) if he resigns his office by writing under his hand addressed to
the Governor.

61. The appointed members of the Council of Ministers shall be per -
sons who are elected or nominated members of the Legislative 

Assembly and shall be appointed by the Governor, after consultation
with the Premier, by Instrument under the Public Seal: 

Provided that, if occasion arises for the appointment of a member 
of the Council of Ministers while the Legislative Assembly is dissolved, 
a person who was an elected or nominated member of the Legi_sla
tive Assembly immediately before the dissolution may be appointed 
as a member of the Council of Ministers. 

62.-(1) The Governor may, after consultation with the Premier, 
appoint such persons from among the elected or nominated members 
of the Legislative Assembly as he may deem expedient, to be Parlia
mentary Secretaries in relation to any subject or department the 
administration of which is charged upon, or assigned to, any member of 
the Council of Ministers, and a Parliamentary Secretary shall perform 
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such duties in respect of such subject or department as may be assig11ed 
to him by any such member of the Council of Ministers. 

(2) A Parliamentary Secretary, appointed under the provisions of
subsection (1) of this section, shall be subject to the provisions of 
sections 63 and 66 of this Constitution as if he were an appointed 
member of the Council of Ministers. 

63. An appointed member of the Council of Ministers shall vacate
his office-

(a) when a person is appointed or re-appointed as Premier or where,
under tl:ie circumstances referred to in paragraph (3) of section 60
of this Constitution, the Premier resigns or is removed from
office ;

(b) when, after any dissolution of the Legislative Assembly, he is
informed by the Governor that the Governor is about to re
appoint him as a member of the Council of Ministers or to
appoint another person in his place ;

(c) if, for any reason other than the dissolution of the Legislative
Assembly, he ceases to be a member of the Legisl3:tive Assembly ;

(d) if he resigns his office by writing under his hand ; or
(e) if his appointment is revoked by the Governor, after consulta

tion with the Premier.

64. Any question whether any person is a member of the Council
of Ministers shall be determined by the Governor, acting in his dis
cretion. 

65.-(1) Whenever an appointed member of the Council of Ministers 
is unable, because of illness or absence from Mauritius, to perform hi:; 
functions as a member of the Council of Ministers the Governor, 
after consultation with the Premier, may, by Instrument under the 
Public Seal, appoint a person to be temporarily a member of the 
Council: 

Provided that he shall appoint a person who is an elected or 
nominated member of the Legislative Assembly in place of an 
appointed member of the Council of Ministers. 

(2) A person appointed under this section to be temporarily a
member of the Council of Ministers shall cease to hold office as such 
when he is notified by the Governor that the person in whose place 
he was appointed is again able to perform the functions of his office, 
or when the office of the person in whose place he was appointed 
becomes vacant. 

(3) Subject to the provisions of this section, the provisions of this
Constitution shall apply in relation to a person appointed to be 
temporarily a member of the Council of Ministers as they apply to a 
member of the Council of Ministers. 

Official oaths. 66. Before entering upon the functions of his office as a member
of the Council of Ministers, every member of the Council of Ministers 
and every person appointed to be temporarily a member of the Coun
cil of Ministers shall make and subscribe before the Governor, or 
some other person authorized in that behalf by the Governor, an 
oath for the due execution of that office in the form set out in 
schedule 1 to this Constitution. 
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67. The Council of Ministers shall not be summoned except by
authority of the Governor, acting in his discretion: 

Provided that the Governor shall summon the Council if 
Premier so recommends. 

the Summoni□g 
of Council 
of Ministers. 

the 

68.-(1) There shall 
Ministers

preside at all meetings of the Council of Proceeding�in Council 
of Ministers. 

(a) the Governor :
(b) in the absence of the Governor, the Premier; and
(c) in the absence of the Premier, such member of the Council

as the Governor may either generally or specially appoint.
(2) No business shall be transacted at any meeting of the Council of

Ministers if tl1ere are less than five members of the Council present at 
the meeting and any member present has objected to the transaction 
of business on that account. 

(3) Subject to subsection (2) of this section, the Council of Ministers
shall not be disqualified for the transaction of business by reason of 
any vacancy in the membership of the Council (including any vacancy 
not filled when the Council is first constituted or is reconstituted at 
any time) and the validity of the transaction of business in the Council 
shall not be affected by reason only of the fact that some person 
who was not entitled to do so took part in those proceedings. 

69.-(1) The Governor, acting in his discrelion, may by directions 
in writing-

charge the Chief Secretary with the administration of any de
partment or subject ;

(b) declare which departments or subjects may be assigned to
appointed members of the Council of Ministers.

(2) The Governor may, after consultation with the Premier, by direc
tions in writing charge any appointed member of the Council of Ministers 
with the administration of any department or subject dwing such time 
as it shall be declared, under paragraph (b) of subsection (1) of this 
section, to be a department or subject which may be assigned to 
appointed members of the Council of Ministers. 

Assignment 
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 The Governor, acting in his discretion, may grant leave of Leave of
absence from his duties to any member of the Council of Ministers. absence. 

CHAPTER V 

THE JUDICATURE 

71.-(1) There shall be a Supreme Court for Mauritius. 
(2) The judges of the Supreme Court shall be the Chief Justice, the

Senior Puisne Judge and so many Puisne Judges as the Governor may 
subject to the provisions of this Constitution and any law, appoint. 

Supreme 
Court. 

72.-(1) Subject to the provisions of this Chapter, a judge of the Retirement 
Supreme Court shall hold office until he attains the age of sixty-two :�1

g
nation

years : of judges. 
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Provided that the Governor, acting in his discretion, may permit a 
judge to continue in office beyond the age of sixty-two years for a 
period which does not exceed, or for consecutive periods which do 
not in the aggregate exceed, three years. 

(2) A judge of the Supreme Court may at any time re.sign his office
by writing under his hand addressed to the Governor. 

(3) No office of judge of the Supreme Court shall be abolished
while there is a substantive holder of that office. 

73.-(1) A judge of the Supreme Court may be removed from 
office only for inability to perform the functions of his office (whether 
arising from infirmity of body or mind or any other cause) or for 
misbehaviour, and shall not be removed except in accordance with 
the next following subsection. 

(2) A judge of the Supreme Court shall be removed from office
by the Governor by Order under the Public Seal if the question of 
removing him from office has, at the request of the Governor, made 
in pursuance of the next following subsection, been referred by Her 
Majesty to the Judicial Committee of Her Majesty's Privy Council 
under section 4 of the Judicial Committee Act 1833(a), or any other 
enactment enabling Her Majesty in that behalf, and the Judicial 
Committee has advised Her Majesty that the judge ought to be 
removed from office for inability as aforesaid or misbehaviour. 

(3) If the Governor considers that the question of removing a
judge of the Supreme Court from office for inability as aforesaid or 
misbehaviour ought to be investigated, then-

(a) the Governor shall by Order under the Public Seal (which he
may vary or revoke by another such Order) appoint a tribunal,
which shall consist of a chairman and not less than two other
members, selected by the Governor from among persons who
hold or have held office as a judge of a court having unlimited
jurisdiction in civil and criminal matters in some part of the
Commonwealth or a court having jurisdiction in appeals from
any such court ;

(b) the tribunal shall enquire into the matter and report on the
facts thereof to the Governor and recommend to the GovernoT
whether he should request that the question of removing the
judge from office should be referred by Her Majesty to the
Judicial Committee ; and

(c) if the tribunal so recommends, the Governor shall request that
the question should be referred accordingly.

(4) Subject to the provisions of the last foregoing subsection, the
provisions of the Commissions of Inquiry Ordinance(b), as in force 
on the appointed day, shall apply in relation to a tribunal appointed 
by an Orde� made under th�t . sub�ection as if they we!e commis
sioners appomted by a comm1ss10n ISsued under the Ordmance, and 
references in the Ordinance to commissioners and a commission shall 
be construed accordingly. 

(a) 3 & 4 Will. 4. c. 41. (b) Revised Mauritius Ordinances, 1945. cap. 286.
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(5) If the question of removing a judge of the Supreme Court from
office has been referred to a tribunal under subsection (3) of this 
section the Governor may suspend the judge from performing the 
functions of his office, and any such suspension may at any time 
be revoked by the Governor and shall in any case cease to have 
effect-

(a) if the tribunal recommends to the Governor that he should not
request that the question of removing the judge from office
should be referred by Her Majesty to the Judicial Committee ; or

(b) if the Judicial Committee advises Her Majesty that the judge
ought not to be removed from office.

(6) The powers conferred upon the Governor by this section shall
be exercised by him in his discretion. 

(7) This section shall apply to any person appointed to be
temporarily a judge of the Supreme Court as it applies to a sub
stantive holder of the office of judge of the Supreme Court, but without 
prejudice to the provisions of section 6 of the Courts Ordinance(a), 
as amended by the Courts (Amendment) Ordinance 1954(b) or to any 
other provision made by any law for the time being in force in 
Mauritius for the termination of the appointment of such a person 
at the end of a particular period or when his services as a temporary 
judge of the Supreme Court are no longer required. 

74.-(1) There shall be charged on the revenues of Mauritius 
and paid thereout to judges of the Supreme Court, and to any person 
appointed to be temporarily a judge of that Court, such salaries as 
may be prescribed by any law in force in Mauritius. 

(2) The salary of a judge of the Supreme Court, or of any person
appointed to be temporarily a judge of that Court, shall not be 
reduced, nor shall his pension rights and other conditions of service 
be made less favourable to him after his appointment ; and, for the 
purpose of this subsection, if he elects that one of two or more laws 
shall apply to him, that law shall be deemed to be more favourable 
than the other law or laws. 

(3) Nothing in this section shall apply to a cost of living allowance
payable to a judge of the Supreme Court or to any person appointed 
to be temporarily a judge of that Court. 

CHAPTER VI 

THE PuBLIC SERVICE 

75.-(1) Power to make appointments to offices in the public service 
(including appointments on promotion and transfer) and to dismiss 
and to exercise disciplinary control over officers in that service shall 
vest in the Governor. 

(2) (a) Subject to the provisions of paragraph (b) of this subsection,
the Governor may delegate, in such manner and on such conditions as 
he may think fit, to any officer in the public service any of the powers 
conferred on the Governor by subsection (1) of this section. 

(b) The Governor shall not-

(i) delegate any such power unless he has obtained the consent of a
Secretary of State to such delegation ; or

(a) Revised Mauritius Ordinances, 1945, cap. 168.
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(ii) deiegate any such power with respect to officers whose annual
emoluments exceed such sum as may be prescribed by a Secretary
of State.

(c) For the purposes of this subsection the emoluments of an officer
shall (whether or not he is employed on terms that include eligibility 
for pension) include only such emoluments as, under the law for the 
time being in force relating to pensions, are taken into account in 
computing pensions. 

(3) If any law in force in Mauritius immediately before the
coming into operation of this Constitution confers on any officer in the 
public service any power to appoint, promote, t,ransfer, dismiss, or 
exercise disciplinary control over, other officers in the public service, 
that power shall be deemed to have been delegated to that officer by 
the Governor under the last foregoing subsection, and shall be exer
cisable by that officer until it is revoked by the Governor or until the 
provision conferring it has been repealed or revoked. 

( 4) The powers conferred upon the Governor by this section shall
be exercised by him in his discretion. 

76.-(1) There shall be for Mauritius a Public Service Commission 
which shall consist of a chairman and such number of other members 
as may be prescribed by any law enacted in pursuance of subsection (1) 
of section 78 of this Constitution. 

(2) Toe Governor, acting in his discretion, shall appoint the members
of the Public Service Commission, and may revoke the appointment 
of any member. 

(3) No person shall be appointed as, or shall remain, a member
of the Public Service Commission if he is, or becomes, a member 
of, or a candidate for election to, the Legislative Assembly or any 
Local Authority in Mauritius. 

(4) The salaries and allowances of the members of the Public Service
Commission shall be such as may from time to time be fixed by the 
Governor, and shall be charged on and paid out of the revenues of 
Mauritius. 

77.-(1) The Governor, acting in his discretion, may, either generally 
or specially and in whatever manner he thinks fit, refer to the Public 
Service Commission for its advice any question which relates to the 
appointment (including appointment on promotion) of any person to 
an office in the public service, or the dismissal or disciplinary control 
of officers in the public service, and any other question which, in his 
opinion, affects the public service: 

Provided that the Governor shall not refer to the Commission any 
question which, in his opinion, affects solely the police force or any 
member of it or the holder of any office set out in schedule 3 to 
this Constitution. 

(2) It shall be the duty of the Public Service Commission to advise the
Governor on any question which he refers to it under this section, 
but the Governor shall not be obliged to act in accordance with its 
advice. 
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18. Subject to the prov1S1ons of this Constitution, any law Laws relating 

enacted under this Constitution may provide for all or any of the 1�r�fc�1tom-following matters relating to the Public Service Commission: - mission. 

(a) the appointment, tenure of office and terms of service of members
· of the Commission ;
(b) the organisation of the work of the Com.mission and the manner

in which it shall perform its functions ;
(c) grounds of disqualification for membership of the Commission ;
(d) consultation by the Commission with persons other than members

of the Commission ;
(e) the appointment, tenure of office and terms of service of staff to

assist the Commission in performing its functions ;
(f) the delegation to any member of the Commission of all or any

of the powers and duties of the Commission ;
(g) the definition and trial of offences connected with the functions

of the Commission and the imposition of penalties for such
offences ; and

(h) the protection and privileges of members of the Commission in
performing their functions, and the privilege of communications
to and from the Commission or its members in case of legal
proceedings.

79.-(1) There shall be for Mauritius a Police Service Commission
which shall consist of a chairman and not more than four other
members.

(2) The Governor, acting in his discretion, shall appoint the mem
bers of the Police Service Commission, and may revoke the appoint
ment of any member.

(3) No person shall be appointed as, or shall remain, a member
of the Police Service Commission if he is, or becomes, a member of,
or a candidate for election to, the Legislative Assembly or any Local
Authority in Mauritius.

(4) The salaries and allowances of the members of the Police Service
Commission shall be such as may from time to time be fixed by the
Governor, and shall be charged on and paid out of the revenues of
Mauritius.

80.-(1) The Governor, acting in his discretion, may, either gener
ally or .specially and in whatever manner he thinks fit, refer to the
Police Service Commission for its advice-

(a) any question which relates to the appointment (including
appointment on promotion), dismissal or disciplinary control of
members of the police force of and above the rank of Inspector,
or to the appointment of members of the police force below that
rank;

(b) any question which relates to the dismissal or disciplinary control
of members of the police force below the rank of Inspector. and
which by virtue of any law in force in Mauritius is subject to his
approval ; and

(c) any other question which, in his opinion, affects the police
force.
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(2) It shall be the duty of the Police Service Commission to advise
the Governor on any question which he refers to it under this section, 
but the Governor shall not be obliged to act in accordance with its 
advice. 

81. Subject to the provisions of this Constitution, the Governor, acting
in his discretion, may make regulations for giving effect to the provi
sions of sections 79 and 80 of this Constitution, and in particular and 
without prejudice to the generality of the foregoing power may by such 
regulations provide for all or any of the following matters relating to 
the Police Service Commission :-

(a) the appointment, tenure of office and terms of service of mem
bers of the Commission ;

(b) the organisation of the work of the Commission and the manner
in which it shall perform its functions ;

(c) grounds of disqualification for membership of the Commission ;
(d) consultation by the Commission with persons other than mem

bers of the Commission ;
(e) the appointment, tenure of office and terms of service of staff

to assist the Commission in performing its functions ;
(f) the delegation to any member of the Commission of all or any

of the powers and duties of the Commission ;
(g) the definition and trial of offences connected with the functions

of the Commission and the imposition of penalties for such
offences;

(h) the protection and privileges of members of the Commission
in performing their functions, and the privilege of communica
tions to and from the Commission or its members in case of
iegal proceedings.

82.-(1) There shall be for Mauritius a Judicial and Legal Service 
Commission which shall consist of the Chief Justice, who shall be 
Chairman, and the following members-

(a) The Senior Puisne Judge;

(b) The Chairman of the Public Service Commission; and
(c) one other member (in this section referred to as " the appointed

member") appointed by the Governor acting in his discretion.
(2) The appointed member shall be a person who is or has been a 

Judge of a court having unlimited jurisdiction in civil or criminal 
matters in some part of the Commonwealth or a Court having jurisdic" 
tion in appeals from any such Court. 

(3) The appointed member shall hold office for two ye:us from the
date of his appointment. 

(4) The appointed member may resign his office by writing under his
hand addressed to the Governor. 

(5) The Governor, acting in his discretion, may revoke the appoint
ment of the appointed member. 

(6) If the office of the appointed member is vacant or that member
is for any reason unable to perform the functions of his office, the 
Governor, acting in his discretion, may appoint a person qualified for 
appointment as such a member to act as a member of the Commission, 
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aud any person so appointed shall, subject to the prov1s1ons of sub
sections (3), ( 4) and (5) of this section, continue to act until the office of 
the appointed member is filled or until the appointment is revoked by 
the Governor, acting in his discretion. 

(7) The appointed member shall, if he does not hold, or is not acting
in any public office, receive such fees and allowances as may from time 
to time be determined by the Governor and such fees and allowances 
shall be charged and paid out of the revenues of Mauritius. 

83. The Governor, acting in his discretion, may, either generally or
specially and in whatever manner he thinks fit. refer to the Judicial 
and Legal Service Commission for advice any question which relates 
to the appointment (including appointment on promotion) of any 
person to one of the offices specified in schedule 2 to this Constitution 
or the dismissal or disciplinary control of officers holding any such 
offices. 

(2) It shall be the duty of the Judicial and Legal Service Commission
to advise the Governor on any question which he refers to it under this 
section, but the Governor shall not be bound to act in accordance 
with its advice. 

84. At any meeting of the Judicial and Legal Service Commission
a qu-0rum shall be constituted if there are present the Chief Justice 
and two other members ; and if a quorum is present, the Commission 
shall not be disqualified for the transaction of business by reason of 
any vacancy among its members, and any proceeding of the Com
mission shall be valid notwithstanding that some person who was not 
entitkd so to do took part therein. 

85. Subject to the provisions of this Constitution, the Judicial and
Legal Service Commission may with the approval of the Governor 
make regulations providing for-

(a) the discharge by the Commission (whether or not with the
assistance of such bodies and persons as are hereafter mentioned)
of additional functions and duties ;

(b) the Commission being assisted where necessary by Departmental
or Promotion Boards and by such other persons and classes of
persons as may be prescribed in the performance of all or any of
their functions and duties ;

(c) the interviewing of candidates by the Commission or by such
Boards or persons as are referred to in the preceding paragraph ;

(d) forms and fees in connection with applications to the Commis
sion, reports or communications from the Commission or for any
other matter required by or under the preceding three sections ;

(e} the definition and trial of offences connected with the functions 
of the Commission and the imposition of penalties for such 
offences ; and 

(f) the protection and privileges of members of the Commission in
respect of the performance of their duties and the privilege of
communications to and from the Commission and its members
in case of legal proceedings.

86. The question whether-

(a) the Judicial and Legal Service Commission has validly per
formed any function vested in it by or under this Constitution ;
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(b) any member of the Commission or any other authority or public
office;· has validly performed any function in relation to the work
of the Commission' vested in such member or other authority or
public officer under this Constitution,

shall not be enquired into in any court. 

87. It shall be lawful for the Governor to appoint a member of the
Council of Ministers, other than the Chief Secretary, to be the Attorney
General of Mauritius and in any such case the person so appointed 
shall not, for the purposes of this Constitution, be deemed to be a 
public officer. 

88.-(1) Upon the appointment of a person to be Attorney-General 
under the provisions of section 87 of this Constitution there shall be 
established the office of Director of Public Prosecutions and such office 
shall be a public office. 

(2) A person shall not be qualified to hold or act in the office
of Director of Public Prosecutions unless he is qualified for appoint
ment as a Judge of the Supreme Court. 

(3) The Director of Public Prosecutions shall have power in any
case in which he considers it desirable so to do--

(a) to institute and undertake criminal proceedings before any
court;

(b) to take over and continue any such criminal proceedings that
may have been instituted by any other person or authority ; and

(c) to discontinue at any stage before judgment is delivered any
such criminal proceedings instituted or undertaken by himself
or any other person or authority.

(4) The powers of the Director of Public Prosecutions under sub
section (3) of this section may be exercised by him in person or 
through other persons acting under or in accordance with his general 
or special instructions. 

(5) The powers conferred upon the Director of Public Prosecutions
by paragraphs (b) and (c) of subsection (3) of this section shall be 
vested in him to the exclusion of any other person or authority : 

Provided that, where any other person or authority has instituted 
criminal proceedings, nothing in this subsection shall prevent the 
withdrawal of those proceedings by or at the instance of that person 
or authority at any stage before the person against whom the proceed
ings have been instituted has been charged before the court. 

(6) In the exercise of the powers conferred upon him by this section
the Director of Public Prosecutions shall not be subject to the direc
tion or control of any other person or authority. 

(7) For the purposes of this section, any appeal from any determin
ation in any criminal proceedings before any court, or any case stated 
or question of law reserved for the purposes of any such proceedings, 
to any other court shall be deemed to be part of those proceedings. 

CHAPTER VII 

MISCELLANEOUS 

Emoluments 89.---(1) The Governor and the other officers mentioned in schedule 3 
to this Constitution shall receive emoluments at the annual rates 
respectively specified in that Schedule; and the sums necessary to 

40 



defray the cost of those emoluments shall be a charge on the revenues 
of Mauritius, and shall be paid thereout by the Accountant-General 
upon warrant directed to him under the hand of the Governor. 

(2) Nothing in this section shall prevent the payment to the
Governor or any other officer of any additional sums for which 
provision may be made from time to time. 

90.-(1) In this Constitution, unless the context othenvisc requires- Inter-
" the Gazette " means the Government Gazette of Mauritius ; pretation. 

"the Governor" means the Governor and Commander-in-Chief 
for Mauritius and includes the officer for the time being adminis-
tering the government and, to the extent to which a Deputy for the 
Governor is authorized to act, that Deputy ; 

"the island of Mauritius" includes the small islands adjacent 
thereto but does not include the Dependencies of Mauritius ; 

"Local Authority " means the Council of a town, district or 
village; 

" Mauritius " means the island of Mauritius and the Dependencies 
of Mauritius; 

"public office" means, subject to the provisions of subsection (3) 
of this section, an office of emolument under the Crown or an 
office of emolument under a Local Authority within Mauritius ; 

" public officer " means the holder of any public office and includes 
a person appointed to act in any public office; 

" the Public Seal " means the Public Seal of Mauritius ; 
" the public service " means the service of the Crown in respect 

of the government of Mauritius ; 
"session" means the sittings of the Legislative Assembly com

mencing when the Assembly first meets after being constituted under 
this Constitution, or after its prorogation or dissolution at any time, 
and terminating when the Assembly is prorogued or is dissolved 
without having been prorogued ; 

" sitting" means a period during which the Legislative Assembly is 
sitting continuously without adjournment, and includes any period 
during which the Assembly is in committee ; 

(2) In this Constitution any reference to the holder of an office by the
term designating his office shall be construed as including a reference 
to any person for the time being lawfully acting in or performing the 
functions of that office. 

(3) (a) For the purposes of this Constitution a person shall not be
deemed to be a public officer by reason of receiving-

(i) any salary or allowance as Speaker, Deputy Speaker, member of
the Council of Ministers, a temporary member of the Council of
Ministers, a Parliamentary Secretary, or as a member of the
Legislative Assembly ;

(ii) any salary or allowance as Mayor, Chairman or a membe:r of a
· Local Authority, or as the Standing Counsel or the Attorney

of a Local Authority ;
(iii) a pension or other like allowance in respoct of service under

the Crown or under a Local Authority.
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Sections 19, 
53 and 66. 

(b) A prov1s1on in any law in force in Mauritius that an office
shall be deemed not to be a public office for any of the purposes of 
this Constitution shall have effect as if it were included in this 
Constitution. 

(4) In this Constitution, any power to make any proclamation or
declaration or to give any direction shall include power to vary or 
revoke any such proclamation, declaration or direction. 

/5) For the purposes of this Constitution the resignation of a member 
of any body or holder of any office established by this Constitution 
that is required to be addressed to any person shall be deemed to have 
effect from the time at which it is received by that person: 

Provided that a resignation (other than the resignation of the Deputy 
Speaker) that is required to be addressed to the Speaker shall, if 
the office of Speaker is vacant, or the Speaker is absent from the 
island of Mauritius, be deemed to have effect from the time at which 
it is received by the Deputy Speaker on behalf of the Speaker. 

(6) For the avoidance of doubt it is hereby declared that any person
who has vacated his seat in any body, or has vacated any office, 
established by this Constitution may, if qualified, again be appointed or 
elected as a member of that body or to that office, as the case may 
be, from time to time. 

(7) Save as in this Constitution otherwise provided the Interpretation
Act 1889(a) shall apply, with the necessary adaptations, for the purpose 
of interpreting this Constitution and otherwise in relation thereto as it 
applies for the purpose of interpreting and in relation to Acts of 
Parliament of the United Kingdom. 

THE SCHEDULES TO THE CONSTITUTION 

SCHEDULE 1 

OATH (OR AFFIRMATION) OF ALLEGIANCE 

I, ................................................... , do swear (or do solemnly 
affirm) that I will be faithful and bear true allegiance to Her Majesty 
Queen Elizabeth the Second, Her Heirs and Successors, according to 
law. (So help me God.) 

OATH (OR AFFIRMATION) FOR THE DUE EXECUTION OF THE 
OFFICE OF GOVERNOR 

I, ................................................... , do swear (or do solemnly 
affirm) that I will well and truly serve Her Majesty Queen Elizabeth the 
Second, Her Heirs and Successors, in the Office of Governor. (So help 
me God.) 

OATH (OR AFFIRMATION) FOR THE DUE EXECUTION OF THE OFFICE OF 
MEMBER OF THE COUNCIL OF MINISTERS 

I, ................................................... , do swear (or do solemnly 
affirm) that I will well and truly serve Her Majesty Queen Elizabeth 
the Second, Her Heirs and Successors, in the office of .................... . 
.. .. .. .. . . .. . .. . .. . . .. . . (So help me God.) 

(a) 52 & 53 Viet. c. 63.

42 



SCHEDULE 2 Section 83. 

Solicitor-General 
Director of Public Prosecutions 
Assistant Attorney-General 
Master and Registrar of the Supreme Court 
Senior Crown Counsel 
Magistrate (including the President or a Magistrate of the Inter-

mediate Criminal Court and of the Industrial Court) 
Crown Counsel 
Crown Attorney 
Assistant Crown Attorney 

SCHEDULE 3 Sections 77 
and 89. 

Governor 

Other Officer for the time being 
Administering the Government 

Chief Secretary 

Speaker 

Annual rate of emoluments 

Rupees 65,334 salary and 
Rupees 20,000 duty allowance. 

Rupees 58,801 salary and 
Rupees 20,000 duty allowance. 

Rupees 40,000 salary. 

Rupees 36,000 

EXPLANATORY NOTE 

(This Note is nut part of the Order, but is intended to indicate· 
its general purport.) 

This Order provides a new Constitution for Mauritius in the terms 
agreed at the Mauritius Constitutional Review talks held in London in 
June and July, 1963. 

Printed by HER MAJESTY'S STATIONERY OFFICE 
ST. STEPHEN'S PARLIAMENTARY PRESS 

(19/33503) (Pink 1301) 25 3/64 St.S. 





STATUTORY INSTRUMENTS 

1965 No. 1920 

OVERSEAS TERRITORIES 

The British Indian Ocean Territory Order 196S 

Made 8th November 1965 

At the Court at Buckingham Palace� the 8th day of November 1965 

Present. 

The Queen's Most Excellent Majesty in Councfl 

Her Majesty, by virtue and in exercise of the powers in that behalf by 
the Colonial Boundaries Act 1895(a). 'or otherwise in Her ,Majesty vested, 
is pleased. by and with the advice of Her Privy Council. to order. and 
it is hereby ordered. as follows : � 

5767 

L This Order may be cited as the British Indian Ocean Territory Citation.
Order 1965. 

2.-{1) In this Order- Inter-
" the Territory " means the British Indian Ocean Territory ; pretation. 

"' the Chagos Archipelago " means the islands mentioned in 
schedule 2 to this Order ; 

" the Aldabra Group n me.ans the islands as specified in the First 
Schedule to the Sey<:helles Letters Patent l 948(b) and mentioned in 
schedule 3 to this Order. 
(2) The Interpretation Act 1889(c) shall apply. with the necessary

modifications. for the purpose of interpreting this Order and otherwise 
in relation thereto as it applies for the purpose of interpreting and other
w.ise in relation to Acts of Parliament of the United Kingdom. 

3. As from the date of this Ordel!- British 
(a) the Chagos Archipelago, being islands which immediately before ¥1:r�i::,�:n

the date of this Order were included in the Dependencies of be a separate
Mauritius. and colon9.

(b) tbe Farquhar Islands, the Aldabra Group and the Island of
Desroches. being islands which immediately before the date of
this Order were part of the CQlony of Seychelles,

shall together form a separate colony which shall be known as the 
Britjsh Indian Ocean Territory. 

·4. There shall be a Commissioner for the Territory who shall be Establish ..
appointed by Her Majesty by Commission under Her Majesty's Sign ment of 
Manual and Signet and shall hold 'office during Her Majestts pleasure. ro:ntl�� 

sioner. 

5. The Commissioner shall have such powers and duties as are con- Powers and
ferred or imposed upon him by or under this Order or any other law duties _of 
and such other functions as Her Majesty may from time to time be c;:o�fs-

&10n1,, •• 

(a) S8 &. S9 Viet. c. 34. (b) llev. XX, p. 688: 1948 I, p. 4730. 
(c) S2 & S3 Viet. c. 63.
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Oaths to be 
taken by 
Commis
sioner. 

Discharge 
of Commis
sioner's 
functions 
during 
vacancy, 
etc. 

Discharge 
of Commis• · 
sioner's 
functions 
by deputy. 

Official 
Stamp. 

Constitu
tion of 
offices. 

OVERSEAS TERRITORIES 

pleased to assign to him. and, subject to the provisions of this Order 
and any othet law by which any such powers or duties are conferred 
or imposed, shall do and execute all things that belong to his office 
according to such instructions, if any, as Her Majesty may from time 
to time see fit to give him. 

6. A person appointed to hold the office of Commissioner shall,
before entering upon the duties of that office. take and subscribe the oath 

· of allegiance and the oath for the due execution of his office in tbe form
set out in schedule 1 to this Order.

7.-. (1) Whenever the office of Commissioner. is vacant or the Com
missioner is absent from the Territory or is from any other cause pre
vented from or incapable of discharging the functions of bis office, those 
functions shall be perfonned by such person as Her Majesty may 
designate by Instructions given under Her Sign Manual and Signet or 
through a Secretary of State. 

(2) Before any person enters upon the performance of the functions
of the office of Commissioner under this section he shall take and 
subscribe the oaths directed by section 6 of this Order to be taken by a 
person appointed to hold the office of Commissioner. 

(3) For the purposes of this section-
(a) the Commissioner shall not be regarded as absent from the

Territory, or as prevented from. or incapable of. discharging the
functions of his office, by reason only that he is in the Colony of
Seychelles or is in passage between that Colony and the Territory
or between one part of the Territory and another; and

(b) the Commissioner shaU not be regarded as absent from the
Territory. or as prevented from.· or incapable of, discharging the
functions of his office at any time when an officer is discharging
those functions under section 8 of this Order.

8.-(1) The Commissioner may. by Instrument under the Officjal 
Stamp of the Territory. authorize a fit and proper pe:rson to discharge 
for and on behalf of the Commissioner on such occasions and subject to 
such exceptions and conditions as may be specified in that Instrument 
such of the functions of the office of Commissioner as may be specifie4 
in that Instrument. 

(2) The powers and authority of the Commissioner shall not be
affected by any authority given to such person under this section other� 
wise than as Her Majesty may at any time think proper to direct. and 
such person shall conform to and observe such instructions relating to 
the discharge by him of any of the functions of the office of Com
missioner as the Commissioner may from time to time address to him. 

(3) Any authority given under this section may at any time be varied
or revoked by Her Majesty by instructions given through a Secretary of 
State or by the Commissfoner by Instrument under the Official Stamp 
of the Territory. 

9. There shall be an Official Stamp for the Territory which the Com
missioner shall keep and use fo.r stamping an such documents as may 
be by any law required to be stamped therewith. 

10, The Commissioner, in the name and on behalf of Her Majesty. 
. may constitute such offices for the Territory as may lawfully be con. 
stituted by Her Majesty and, subject to the provisions of any law for 
the time being in force in the Territory and to such instructions as may 
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from time to time be given to him by Her Majesty through a Secretary 
of State. the Commissioner may likewise-

(a) make appointments, to be held during Her Majesty's pleasure, to
any office so constituted ; and

(b) dismiss any person  so appointed or take such other disciplinary
action in relation to him as the Commissioner may think fit.
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11.---{l) The Commissioner may make laws for the peace. order and Power 
good government of the Territory, and such laws shall be published in f�w'!':ake
such manner as the Commissioner may direct. 

(2) Any laws made by the Commissioner may be disallowed by
Her Majesty through a Secretary of State. 

(3) Whenever any law has been disallowed by Her Majesty, the
Commissioner shall cause notice of such d isallowance to be published in 
such manner as he may direct. 

(4) Every law disallowed shall cease to have effect as soon as
notice of disallowance is published as aforesaid, and_ thereupon any 
enactment amended or repealed by, or in pursuance of, the law dis· 
allowed shall have effect as if the law had not been made. 

(5) Subject as aforesaid, the provisions of subsection (2) of section 38
of the Interpretation Act J889 shall apply to such disallowance as 
they apply to the repeal of an enactment by an Act of Parliament. 

12. The Commissioner may. in Her Majesty's name and on Her
Majesty's behalf-

(a) grant to any person concerned in or convicted of any offence
against the laws of the Territory a pardon, either free or subject
to lawful conditions; or

(b) grant to any person a: respite. either indefinite or for a specified
period. of the execution of any sentence imposed on that person
for any such offence ; or

{c) substitute a less severe form. of punishment for any punishment 
imposed by any such sentence ; or 

(d) remit the whole or any part of any such sentence or of any penalty
or forfeiture otherwise due to Her Majesty on account of any
offence.

Commis
sioncr·s 
powers of 
pardon. 
etc. 

13. Whenever the substantive holder of any office constituted by or Concurrent
under this Order is on leave of absence pending relinquishment of his appoint·
office- ments. 

(a} another person may be appointed substantively to that office ; 
(h) that person shall, for the purpose of any functions attaching to that

office. be deemed to be the sole holder of that office.
14. Subject to any Jaw for the time being in force in the Territory

and to any Instructions from time to time given to the Commissioner by 
Her Majesty under Her Sign Manual and Signet or through a Secretary 
of State. the Commissioner. in Her Majesty's name and on Her Majesty's 
behalf, may make and execute grants and dispositions of any lands or 
other immovable property within the Territory that may be lawfully 
granted or disposed of by Her Majesty. 

Disposal of 
land. 

15.--(l) Except to the extent that they may be repealed, amended Existing 
or modified by laws made under s�tion I 1 of this Order or by other laws. 
lawful authority, the enactments and rules of law that are in force 
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OVERSEAS TERRITORIES 

immediately before the date of this Order in any of the islands comprised 
in the Territory shall, on and after that date. continue in force therein 
but shall be applied with such adaptations, modifications and excepw 
tions as are ·necessary to bring them into conformity with the provisions 
of this Order. 

(2) In this section "enactments" includes any 1nstruments having
the force of law. 

16.-(1) The Commissioner, with the concurrence of the Governor 
of any other colony, may. by a law made under section 11 of this 
Order, confer jurisdiction in respect of the Territory upon any court 
established for that other colony. 

(2) Any such court as is referred to in subsection (1) of this section
and any court established for the Territory by a law ma.de under section 
l l of this Order may� in accordance with any directions issued from
time to time by the Commissioner, sit in the Territory or elsewhere for
the purpose of exercising its jurisdiction in respect of the Territory.

17.-(l) Notwithstanding any other provision of this Order but sub
ject to any law made under section 11 thereof, 

(a) any proceedings that, immediately before the date of this Order,
have been commenced in any court having jurisdiction in any of
the islands comprised in the Territory may be continued and deter�
mined before that court in accordance with the law that was
applicable thereto before that date ;

(b) where. under the law � force in any such island immediately
before the date of this Order. an appeal would lie from any judg
ment of a court having jurisdiction in that island, whether given
before that date or given on or after that date in pursuance of
paragraph (a) of this subsection, such an appeal shall continue to
lie and may be commenced and determined in accordance with the
Jaw that was applicable thereto before that date;

(c) any judgment of a court having jurisdiction in any such island
given. but not satisfied or enforced. before the date of· this Order,
and any judgment of a court given in any such proceedings as
are referred to in paragraph (a) or paragraph (b) of this sub�
section, may be enforced on and after the date of this Order in
accordance with the law in force immediately before that date.

(2) In this section " judgment " includes decree, order., conviction.
sentence and decision. 

18.-{l) The Seychelles Letters Patent 1948 as amended by the 
Seychelles Letters Patent 1955(a) are amended as follows:-

(a) the words "and the Farquhar Islands" are omitted from the
definition of "the Colony'' in Article 1(1);

(b) in the First Schedule the word "Desroches" and the words
" Alda bra Group consisting of ••• including the words specifying
the islands comprised in that Group, are omitted.

(2) Section 90(1) of the Constitution set out in schedule 2 to the 
Mauritius (Constitution) Order I964(b) is amended by the insertion of 
the following definition immediately before the definition of '' the 
Gazette '): -

(a) S.l. 19S5 II, p. 3217. (b} S.I. 1964 I, p. 1163.
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u .. Dependencies ., means the islands of Rodriques and Agalega, 
and the St Brandon Group of islands often called Cargados 
Carajos; '\ 
(3) Section 2( 1) of the Seychelles (Legislative Council) Order in

Council 1960(a) as amended by the Seychelles (Legislative Council) 
(Amendment) Order in Council l963(b) is further amended by the 
deletion from the definition of " the Colony " of the words .. as defined 
in the Seychelles Letters Patent 1948 ,; . 

19. There is reserved to Her Majesty full power to make laws from
time to time for the peace, order and good government of the British 
Indian Ocean Territory (including, without prejudice to the generality 
of the foregoing. laws amending or revoking this Order). 

W. G. Agnew, 

.. SCHEDULE l Section 6 

0Ant (OR AFFIRMATION) OF ALLEGIANCE. 

I, do swear (or do solemnly affirm) that I will 
be faithful and bear true allegiance to Her Majesty Queen Elizabeth the 
Second, Her Heirs and Successors, according to law. So help me God. 

OATH {OR AFFIRMATION) FOR THE DUE EXECUTION OF THE 
0FF1CE OF COMMfSSIONER 

I. do swear (or do solemnly affirm) that I will 
well and truly serve Her Majesty Queen Elizabeth the Second, Her Heirs 
and Successors� in the office of Commissioner of the British Indian Ocean 
Territory. 

SCHEDULE 2 Section 2(1) 

Diego Garcia Salomc,n Islands 
Egmont or Six Islands 
Peros Banhos 

Trois Freres. including Danger 
Island and Eagle Island. 

SCHEDULE 3 Section 2(1) 

Cocoanut Island West Island 
Middle Island 
South Island 

Euphratis and other small Islets. 

EXPLANATORY NOTE 

(This Note is not part of the Order.) 

This Order makes · provision for the constitution of the British 
Indian Ocean Territory consisting. of certain islands hitherto included 
in the Dependencies of Mauritius and certain other islands hitherto 
forming part of the Colony of Seychelles. 

(a) S.L 1960 III, p. 4201. (b) S.l. 1963 II, p. 277S.

5111 
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STA.TUTOR Y INSTRUMENTS 

1968 No. 111 

BRITISH INDIAN OCEAN TERRITORY 

OVERSEAS TERRITORIES 

The British Indian Ocean Territory (Amendment) Order 1968 

Made 26th January 1968 

At the Court at Sandringham. the 26th day of January 1968 

Present, 

The Queen's Most Excellent Majesty in Council 

Her Majesty, by virtu·e and in exercise of the powers in that behalf by the 
Colonial Boundaries Act 1895(a) or otherwise in Her Majesty vested. is 
pleased, by and with the advice of Her Privy Council. to order, and it is 
hereby ordered, as follows : -

Otation and 1.-(1) This Order may be cited as the British Indian Ocean Territory 
construction. (Amendment) Order 1968 and shall ·be construed as one with the British 

Indian Ocean Territory Order l 965(b) (hereinafter called "the principal 
Order,'). 

Amendment 
of princ,pal 
Order. 

(2) The principal Order and this. Order may be cited together as the
British Indian Ocean Territory Orders 1965 and 1968. 

2. The principal Order shall have effect as if-

(a) in the definition of •• the Aldabra Group" in section 2(1) the words
" as specified in the First Schedule to the Seychelles Letters Patent
1948 and" were omitted;

( b) in schedule 2 for the words�

" Trois Freres, including Danger Island and Eagle Island."
there were substituted the words-

1' Three Brothers Islands 
Nelson or Legour Island 
Eagle Islands 
Danger Island. r, ; and 

(c) in schedule 3 the words "Polymnie Island" were inserted immediately
after the words •• Cocoanut Island".

W. G. Agnew. 

(a) 1895 c. 34. {b} S.I. 1965/1920 (1965 Ill, p. 5767).
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EXPLANATORY NOTE 

(This Note is not part of the Order.) 
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This Order corrects certain inaccuracies in the descriptions of the Chagos 
Archipelago and the Aldabra Group respectively in the British Indian 
Ocean Territory Order 1965. 



ANNEX13 

House of Commons Debate, 10 November 1965, vol. 720 col.-2W 









232 General Assembly - Twentieth Session - Fourth Committee 

ta ry base, had been created out of part of Mauritius 
and Seychelles, The Times of London of 11 November 
1965 had quotectTii.e-United Kingdom Secretary of 
State for the Colonies as saying that the islands 
would be available for the construction of defence 
facilities by the United Kingdom and United States 
Governments, The information that compensation 
would be paid for the islands did not reassure her 
delegation. General Assembly resolution 1514 (XV) 
required States to respect the integrity of the national 
territory of dependent peoples. Her delegation could 
not accept the argument that payment had been made 
for the islands concerned; no sovereign State would 
allow the alienation of any part of its territory. 

5. In the light of the principle of the equality of
nations large and small, enshrined in the Charter,
there could be no justification for questioning the
right of a Territory to independence on the basis
of tts small population or area. Nor could economic
arguments be adduced to show the incapacity of a people
for independence. Such pretexts were used for the
purpose of maintaining bastions of colo11ialism, using
the subterfuge of artificial federations, or association
or integration with other States. Any constitutional
advance which did not give the people full control
of their destiny or which maintained imperial rule in
the form of a so-called association was unacceptable.

6. Mr. DIABATE (Guinea) said that the .historic
Declaration on the Grantingofindependence to Colonial
Countries and Peoples reflected not only the passionate
desire of dependent peoples for freedom but also
the recognition that the denial of freedom represented
a threat to international peace and security. While
the attainment of full sovereignty by a number of
countries since the date of the adoption of the Declara
tion was to be welcomed, his delegation condemned the
attempts of certain colonialist countries to empty
the Declaration of its essential content, which was the
political, economic and ct1ltural liberation of the Terri
tories still under foreign rule,

7. The Declaration did not justify the handing over of
power to unrepresentative groups or puppets. In
British Guiana, for example, an explosive situation had
been created. His delegation appealed once more to
the United Kingdom not to exacerbate racial tensions
there, but to free the political prisoners and negotiate
with the true representatives of the people, namely,
the Progressive People's Party.

8. The Declaration must also be implemented effec
tively in the Territories administered by the Spanish
Government. His delegation had listened with interest
to the statement of the President of the Governing
Council of Equato1•ial Guinea at the Committee's
1550th meeting, but it was convinced that the higher
interests of the people of Equatorial Guinea called
for an encl to foreign domination in all forms ancl
manifestations. Without liberty there could be no real
development.

9. His delegation would support draft resolution
A/C.4/L. 802, submitted by a number of Latin American
cotmtries with a view to starting a dialogue between
the United Kingclom and Argentine Governments con
cerning the future of the Malvinas Islands,

10. Mr. PAYSSE REYES (Uruguay) said tlrnt for the
moment he would confine himself to the question of
the Malvinas. His delegation's position onArgentina's
claim to sovereignty over the Mal vinas had been clearly
set out by his delegation in Sub-Committee III of the
Special Cot".lmtttee (A/5800/Rev.1, chap. XXIII, appen
dix, paras. 35-57). In November 1964, the Special
Committee had endorsed the conclusions of the Sub
Committee and he wished to stress in particular
conclusions (!!), (g), and (g) (A/5800/Rev.1, chap. XXIII,
para. 59).

11. The draft resolution before the Committee
(A/C.4/L.802) was based on that decision of the Special
Com'Ilittee, He noted that Argentina had indicated
its readiness to settle the dispute direct with the
United Kingdom and that the Minister for Foreign
Affairs of Argentina had stated that there would be
no difficulty in finding a formula which would g·unrantee
the rights ancl aspirations of the people of the Mnl
vinas Islands. It would thus be logical simply to in
vite the Governments of the United Kingdom and Argen
tina to continue negotiations directed towards fincllng·
a peaceful solution, taking into account the provisions
of the United Nations Charter and of General Assem!Jly
resolution 1514 (XV) and the interests of the inhabi
tants. There seemed no need to discuss the question
of rights of possession. The islands had belonged
to Spain and had passed into the possession of the
American States in 1810. The problem was to put
an encl to a de facto situation lacking all legal husis,
and that was the course prescribed by . the draft
resolution.

12, Mr, CARDUCCI-ARTENISIO (Italy) said that 
his delegation, which had had the opportunity of 
following the constitutional developments in the Terri
tories under consideration through its participationin 
the Special Committee, was satisfied in principle 
with the political and constitutional situation pre
vailing in most of the Territories and supported 
the steps taken by the administering Powe1·s con
cerned towards the implementation of General Assem
bly resolution 1514 (XV). Most of the Territories en
joyed complete internal self-government and, through 
elections conducted on the basis of "one man� one vote n , 
their inhabitants were able to express their views 
on their present constitutions and on their evolution 
towards self-determination and independence. In other 
Territories the siutation was not so promising, 
although there were special circumstances tCJ explain 
the delays in the attainment of the goals set forth 
in the relevant General Assembly resolutions. 

13. The question hacj been raised whether the small
area and population of certain Territories required
that special criteria should be applied to them. It
was perhaps unfortunate that the Special Committee
had not found it possible to work out some basic
principles which could be applied to the implemen
tation of resolution 1514 (XV) in respect of such
Territories. It was surely inconceivable that islands
with a population of less than a hundred coulcl become
independent States without giving rise to future
problems, A first step might perhaps be mac\e by
adapting the amplifying, if necessary, the criteria
in�icatecl. in General Assembly resolution 1541 (XV),
which might be regarded as a kind of supplement to 
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to envisage it ever becoming an independent State. 
The population was small and not indigenous and 
did not demand independent politic al status . The 
guiding principles , such as self-determination, which 
were valid in the majority of Non-Self-Governing 
Territories were not valid in the present case . New 
criteria that would be o.pplicallle to such special 
cases should be found. 

67. The problem was not one of decolonization alone .
but one of sovereignty . The population appeared to be
in favour of a l ink witl1 the United Kingdom, but
Argentina had put forward strong historical and
geographical arguments on its side and had, moreover ,
never recognized United Kingdom sovereignty over
the islands. The Committee was not competent to
decide on a question of sovereignty, but resolution l514
(XV) could ouly be implemented in the Territory 
once the dispute over sovereignty had been settled.
He  was happy to hear that the United Kingdom Govern
ment had accepted the invitation of the Argentine
Government to begin negotiations . If those discussions
took place , the two countries would have given the
world an exampl e of fruitful c o-operation with a view
to obtaining a peaceful s ettlement of their differences ,
wllile safeguarding their own interests ,

68 ,  Draft resolution A/C .4/L, 802, which reflected 
the spirit of conciliation of the Latin American 
countries ,  was purely procedural and did not prejudice 
the outcome of the dispute. His delegation would 
vote in favour of it, 
69 . M r.. GBEHO (Gh::ma) said that he wished to record
both his delegntion 's  appreciation of the work and re
ports of the Special Committee and its regret that
the information in those reports did not give a correct
picture of the situation in the colonial Territories ,
That was not the fault of individual members of the
Special Committee but was the result of the strict
censorship of information imposed by the administer
ing Powers .

70. His coW1try proclaimed its views on decoloniza
tion so frequently because it could not be silent as
long as one square foot of the earth remained u�der 
colonial domination. The principles ofself-determma
tion and social justice were indivisible and inviolable . 
The history of coloni alism had been a sordid one. 
It had originally been inspired by n spirit of greed 
and adventure , which hnd been intensified in t_he
days of the s l ave trade. The rise of the industrial 
revolution in Europe hnd created a need for mo�e 
raw materi als ,  which had led to greater emphasis 
on colonialism based on  the subjugation of the peoples . 
The peak had been reached in 1885 ,  at �h� Congr�ss 
of Berlin when European nations had d1v1ded Africa 
at the str:oke of a pen without any consideration for 
geographical ,  ethnic or social factors . The mind of 
man did not rest,  however , and finally in tile pr�sent 
century the Charter of the United Nations , the Umv�r
s al Decl ar ation of Human Rights and the Declaration 
on the Granting of Independence to Colonial Countries 
and Peoples had been proclaimed, 

71 .  The number of colonies still to be liberated 
was imm ense and many were under United Kingdom 
domination .  From the reports of the Special Com
mittee it was obvious that economic conditions and 

social,  health and educational facilities in many of the 
Territories were far from adequate. In the case of 
Barbados, Mauritius and the Seychelles , for example, 
it was clear that the administering Power had not 
been administering the Territories in a pro
gressive manner , The administering Powers should 
be made aware that colonialism imposed obli
gations . It appeared from the reports of the 
Special Committee that some of the administering 
Powers tried to give the impression that the people 
of the Territol'i es wanted integration with them. If 
there was any geographical reason for th at ,  he could 
understand , and in any case would :r espect , the 
wishes of the inhabitants of those T erritorie s ,  but 
as a member of a newly liberated country he would 
advise those Te1•ritories to be cautious . Integration 
in practice might leave them dissatisfied. 

72 . rt had been stated that the maintenance of mili
tary bases in colonial Territories was morally inde
fensible when it was not agreeable to the population.
He would like to reiterate that that was so , especially
when it was at the expense of the independence of
the Territory .

73 . He regretted the existence of rac i al disltarmony
in British Guiana and the administering Power 's
delay in granting the Territory indepe ndence,  The
people of  the Territory had lived in racial harmony 
until they had asked for independence , and he hoped
that the administering Power would see fit to grnnt
it without delay ,  in an atmosphere of racial harmony
and political progres s .

7 4. At the Committee ' s  1550th meeting, the President 
of the Governing Council of Equatorial Guinea had 
explained the situation in Fernando P6o and Rfo 
Muni and had congratulated Spain on the good work 
it had done. If the people of the Tenitm·y had 
indeed found liberty and spiritual guidance tinder 
Spain , then he could only support them. The Com
mittee had not been told , however ,  when Spain would 
grant independence to the Territory and he wondered 
whether Spain would g:ive the Committee that 
infm'mation. 

7 5 . Mr. BROWN (United Kingdom) said that of the
forty or so Territories with which the Committee
was concerned under agenda item 23 , about twenty
were under United Kingdom administration.

7 6 . As the reports of the Special Committee for
1964  and 196 5 demonstrated ,  the past two years had
been marked by steady advance in those T erritories .
A number had become fully independent and were now
Members of the United Nations. There had been a
series of constitutional conferences concerning certain
of the T erritories : the constitutional progl' ess of other
Territories had been the subject of less formal con
sultations between local leaders and the United King
dom Government; and in some Territories purely local
consultations had t aken place with a view to reaching
agreement on proposals for discussion with the United
Kingdom Government. In a number of Ter1·itories
there had been important consitutional change s ,  the
details of which were included in the reports of the
Special Committee. Maj or elections had taken place in
several more,
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77. Thlis, in a substantial number of the Territories
theyre had been continued progress towards self
g()vernment and self-determination-and in each case
,the direction and pace of that progress had been
determined in close and continuous consultation with
local opinion, as expressed through political parties
and the other normal organs of opinion available
in a free democratic society,

7 8. The Territories on which the Fourth Committee's 
interest had been concentrated fell into two groups. 
Firstly, there were the Territories which had given 
rise to comments on constitutional questions and where 
there had been recent important developments about 
which the Committee might wish to be further informed, 
namely Mauritius, Fiji and British Guiana. Secondly, 
there was a group of Territories-Gibraltar and the 
Falkland Islands-where the interest did not centre 
on the normal questions of constitutional advance 
with which the Fourth Committtee and the Special 
Committee were generally concerned, but where the 
point at issue was a claim to sovereignty over a 
British Territory by another country. 

79. He would deal first with the constitutional aspects
of Mauritius, Fiji and British Guiana, The report of
the Special Committee on Mauritius (A/60OO/Rev.1,
chap. XIII) had been completed before the end of the
Mauritius constitutional conference, held in London
in September. All the parties represented in the
Mat1ritius legislature had been represented. At the
end of the conference. the Colonial Secretary had
announced that the United Kingdom Government con
sidered it right that Mauritius should move towards
full independence. The procedures were to be as
follows. As the conference had not been able to reach
full agreement on a new electoral system, the Colonial
Secretary was to appoint a commission to make recom
mendations on the new system and 011 electoral
boundaries with a view to safeguarding the interests
of all communities. Once the commission had reported,
the Colonial Secretary would decide upon the new
electoral system, a general election would be held
and a new gove1·1rment would be formed. Independence
would follow after a period of six months of full
internal self-government if the new Legislative
Assembly passed a resolution, by a s imple majority,
asking for independence. Those processes could be
completed before the end of 1966. The new constitution,
agreed upon at the conference, would include safe
guards for minority interests, a chapter on human
rights, the appointment of an ombudsman, and pro
visions to ensure that the main features of the con
stitution could not be amended unless at least three
quarters of the members of the Legislative Assembly 
agreed. 

80. Questions had been raised about the United King
dom Government's plans for certain islands in the
Indian Ocean. The facts were as follows. The islands
in question were small in area, were widely scattered
in the Indian Ocean and had a population of under
1,500 who, apart from a few officials and estate
managers, consisted of labourers from Mauritius and
Seychelles employed on copra estates, guano extraction
and the turtle industry, together with their dependents.
The is_lands had been uninhabited when the United
Kingdom Government had first acquired them. They

had been attached to the Mauritius and Seychelles 
Administrations purely as a matter of administrative 
convenience. After discussions with the Mauritius and 
Seychelles Governments-including their elected mem
bers-and with their agreement, new arrangements 
for the administration of the islands had been intro
duced on 8 November. The islands would no longer 
be administered by those Governments but by a Com
missioner. Appropriate compensation would be paid 
not only to the Governments of l\fauritius and 
Seychelles but also to any commercial or private 
interests affected. Great care woulcl be taken to 
look after the welfare of the few local inhabitants, 
and suitable arrangements for them would he dis
cussed with the Mauritius and Seychelles Govern
ments, There was thus no question of splitting up 
natural territorial units. All that was involved was 
was an administrative re-adjustment freely worked 
out with the Governments and elected representatives 
of the people concerned. 

81. Fiji was another Territory on whose future a
major constitutional conference had heen held since
the completion of the report of the Special Committee,
The conference, held in London in July ancl August,
had been attended by all eighteen of the non-official
members of the Fiji Legislative Council. The agTeed
object of the conference had been to work out a
constitutional framework within which further progress
could be made towards internal self-government
and which would preserve a continuing link with the
United Kingdom. The conference had agreed that there
should be for the first time an elected majority in
the Legislative Council. There would he no nominated
non-official members and a maximum of four nominated
officials. The conference had also agreed that all
the minority groups which had hitherto not had the
vote should 1Je enabled to vote and stand for election:
that concerned the Rotuman Islanders, certain other
Pacific Islanders, and the Chinese community. Fiji
would thus attain full universal adult suffrage, thereby
meeting one of the main points made in the Special
Committee during the discussion of Fiji in 1964. The
Rotuman Islanders and the other Pacific Islru1ders
would vote on the same rolls as the Fijians, and the
others with the European group, Because of the
enfranchisement of those groups and the consequent
effects on the representation of the three main
communities, it had been decided that the proportion
of European members would be reduced from one
of parity with the other two commtmities to ten,
The Fijians would now have fourteen seats, a small
increase-at the expense of the European group-taking
account of the fact that the Rotuman and other Pacific
Islanders were now to vote with them. The Indian
representation remained proportionately unchanged,
both overall and as a proportion of those elected
on the communal rolls. It had also been decided
that in future there would be n ine members of the
Legislative Council elected by a cross-voting system,
under which each member would be elected by per
sons of all communities. Finally, there would be
provision in the constitution for development from
the present "membership" system, whereby members
of the Executive Council spoke for various departments
of government in the Executive Council and the legis
lature without being in administrative control of those
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S. J. No. 7 of 1976. 

19i6 No. 893. 

OVERSEAS TERRITORIES 

The British Indian Ocean Tenitory Order 1976 

Mode 9th June 1976

Coming into Opertmon 28th June 1976 

At the Court at Buckingham Palace, the 9th day of June 1976 

Present, 

The Queen's Most Excellent Majesty in Council 

Her Majesty, by virtUe and in exercice of the powers in that behaif by the Colonial 
Boundaries Act l89S(a) or otherwi� in Her Majesty vested, is pleased, by and with 
the advice of Her Priv Council, to order, and it is hereby ordered, as follows :-

Cltation 

1. This Order may be cited -as the British Indian Ocean Territory Order 1976
and shall came into operation on the appointed day. 

Interpretation 

2.-(1) In this order unless the context otherwise requires-

"the Territory" means the British Indian Ocean Territory specified in the ScheduJe 
hereto; 

''the appointed day" means the 28th day ?f June 1976 ; 

"the Commissioner" means the Commissioner for the Territory and includes 
any person or the tim-e being· lawfully performing the functions of the office of 
Commissioner. 

(2) The Interpretation Act l889(b) shaU apply, with the necessary modifications,
for the purpose of interpreting this ,Order afld otherwise in relation thereto as. it 
applies for the purpose of interpreting and otherwise in relation to Acts of Par
liament of the United Kingdom. 

Revocations 

3.-(l) The British Indian Ocean Territory Order l 965(c) and the British fndian 
Ocean Territory (Amendment) Order l96&(d) are revoked. 

{a} 1895 c. 34. (b) 1889 c. 63.
(e) S. L 1965/1920 tl965 III, p. 4400).
(d) s. I. 1968/111 (196&.1, p. 304).
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(2) The revocation of those Orders shall be without precljudice to the continued
operation of any Jaws made and laws havmg effect thereunder and having effect 
as part of the law of the Territory immediately before the appointed day ; and any 
such laws shall have effect on and after the appointed day as if they had been made 
under this Order and (without prejudice to their amendment or repeal by any law 
made undr this Order) shall be construed with such modificatioris, adaptions, 
qualifications and exceptions as may be necessary to bring them into conformity 
with this Order. 

Establishment of office of Commissioner 

4.-(1) There shall be a Commissioner fr the Territory who shall be appointed 
by Her Majesty by Commission under Her MajeSty·s Sign Manual and Signet 
and shall hold offie durin� Her Majesty's pleasure. 

(2) During any period when the office -of Commissioner  is vacant. or the holder
hereof is for any reason unable to perform the functions of his office those functions 
shall, during Her Majesty's pleasure, be assumed and perfonned by such person 
as Her Majesty may designate in that behalf by instructions given through a Secretary 
of State. -

Powers and duties of Commissioner 

5. The Commissioner shall have such powers and duties as are conferred or
imposed upon him by or under this Order or'any other law and such other functions 
as Her Majesty may from time to time be pleased to assign to him and, subject to the 
provisions of this Order and of 'any other law by which any such powers or· duties 
are conferred or imposed. shall do and ex.ecllte all things that  belong to his office 
according to such  instructions, if anY,; as Her Majesty may from ime to time see 
it to give him. .

. Official .Stamp 

6. There shall be an Official Stamp for the Territory which the Co�missioner shall
keep and use for stamping all such documents as may be by any law required to 
be stamped, th_erewith.

Constitution of offices 

7. The Commissioner, in the name and on behalf of Her· Majesty, may coos·
titute such offices for the Territory as may lawfully be constituted by Her Majesty 
and, subject to the provisions of any law for tlie time being in force in the Teritory 
and to such instructions as m'ay from time to time be given to im by Her Majesty 
throug!ica .ecretary of State, tlle Commmissioner may likewise-

�a) make appointments, to be held during Her Majesty's pleasure, to any 
office so constituted ; and 
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(b} dismiss any person so appointed or take such other disciplinary action in
relation to him as the Commissioner may think tit. 

Concurrent appointments 

8. Whenever the substantive holder of any office constituted, by or under this
Order is on leave of absence pending relinquishment ·of bis office-

(a) another person may be appointed substantively to that office ;
(b) that person shall, for tbe purpose of any functions attaching to that office,

be deemed to be the sole holder of that office.

Power to make laws 

9.-{l) The Commissioner may make laws for he peace, order and good govern
ment of the Territory. • 

(2) All laws made by the Commisioner in exercise of the _powers conferred by
this Order shall be published in such manner and at sueh place or places in the·
tJfficial Gazette for the, Territory as the Commissioner may from trme to time direct.

(3) Every such law shalf come into operatfon on the date o:n which it is published
in accordance with the provisions of, subsectiorr (2) of this section unless it is 
provided� either in such law or in some other enactment, that it shall come into 
operation on some other date, in which case. it shall come into operation on that
date., 

- ' 

Disallowance of laws 

10.c--{1} Any law made by the Corrnnissioner in exercise of the po,wers conferred
by � Or�er may, be <iisailowed by Her Majesty through a Secretary of State. 

{2) Whenever any law has been disallow� by. Her Majescy, the Commissioner 
swill cause notiee..o{ such disallowance to be: published in such manner and in such 
place or places in the Official Gazette for the Territory as the Commissi�ner may 
from time to time dir�. 

{3) Every law so disallowed shall cease to have effect as soon as notice of dis• 
allowance has been published as aforesaid ; and thereupon any enactment repealed 

. or amended by, or in pursanc of, the law so disallowed sha:11 ha.v� effet as if such 
la'w had not been made, and, subject .ther,eto, the pr�>Visions of section 38(2} of 
the 1nterpretation Act 1889 shall apply to such disallowance as they apply to the 
repeal of an Act of Parliament. , 

Commissioner's powers of pardon, etc. 

11., The Commissioner may, in Her Majesty's name and on Her Majesty's behalf
(a) grant to any person concerned in or convicted· of any offence·against the 
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laws of the Territory a pardon, either free or subject to lawful 
conditions ; or 

(b) grant to any person a respite, either indefinite or for a specified period,
of the execution of any. sentence imposed on that person for any such olfence
or

. 
. 

(e) substitute a less severe form of punishment for any punishment imposed
by any such senrence ; or

(d) remit the whole or any part of any such sentence or of any penalty or
fot:feiture' otherwise due to Her Majesty on account of any offence.

Judicial proceedings 

12.-{l) All prncecliings that, immedately before the commencement of this Order, 
are pending before any court established by or under the existing Order may 
be continued and concluded after the commencement Df this Order before the 
corresponding court established under the provisions of trus Order. 

(2) Any decision given before the commencement of this Order by any such. 
cour as aforesaid shaU for the purpose l?f its enforcement. or for the purpose of 
any appeal therefrom, hav effect after the commenceme11t of this Order as if it 
were a decision of the corresponding court established by or nder this Order. 

Disposal of {and 

13. Subject :o any law for the t.ime being in force in the Territory and to any
Instructions from time to time given to the Commissjoner by Her Majesty under 
Her Sign Manual and Signet or through a Secretary of Stat:e; the Commissioner. 
n Her Majesty's name and on er Majesty's behalf, �ay make and execute grants 
and dispositions of ny lands. or other immovable property within tbe Terrtory 
that may be lawfuily granted or d�gosed of by Her Majesty, 

Amendment of SeyehelJes (C.Cmstituti<m) Order 1975. 

14. The First Schedule to the Seychelles {Constitution} Order 1975{a) is amended
as fol.lows :-

{a) the word .. Desroches" is added to the list of islands under the headin.g 
"Pofrre Islands" ; 

(b) the words
"Aidahra Group, consisting ·of:

West Island 
Middle Island 
South Island 
Cocoanut Island 
Polymnie Island 

• 

Eupbraris and other small islets" 
ar� added immediately below the list of islands under the heading 
"Cosmoledo Group" .: 
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(c} the word ··Fa� lslsmis'• are added immediatdy below the list of 
Islands 11nder the heading ••A/dobra Group ...

Power reserved io Her Majesty

IS. There  is reserved to Her Majesty fun power 10 make laws from time to time 
for the peace, order and good govennnent of the British Inman Ocean Territo!)' 
(induding. without piejndice to the gem:rality of the t'oregoiug. fas amending
o revoking thi Order). · -

Diego Garcia 

THE SCHEDULE 

Salomon Islands 
Egmont or Si Islands 
Peros BanhOs 

· 11m:e Brothes Ilands
Ndsoa or Legou Island
. Eagle I.slans
Danger Island.

EXPLANATORY NOTE 

(Thu_ Note is � part of tire Order) 

N. E. Leip 

Section 2( I) 

This Order makes neVI provsion for te administration of the British Indin 
Ocean Territoy and for the return to Si:ychelles of the Aldabra Group of islands, 
Desroches and Farquhar Islans rom the_Territory. 

(a) 1975' m. p. 8585 •

.. 

.. 
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THE BRITISH INDIAN OCEAN TERR/TORY (AMENDMENT) 

ORDER 1981 

At the Court at Buckingham Palace 

THE 24th DAY OF NOVEMBER 198L 

PRESENT, 

THE QUEEN'S MOST EXCELLENT MAJESTY 
IN COUNCIL 

Her Majesty, by virtue and in exercise of the powers in Her Majesty vested, is 
pleased, by and with the advice of Her Privy Council, to order, and it is hereby 
ordered as follows;-

Citation and Commencement 

1.-(1) This Order may be cited as the British Indian Ocean Territory 
(Amendment) Order 1981 and shall be construed as one with the British Indian 
Ocean Territory Order I976(a) (hereinafter referred to as "the principal 
Order'), and this Order and the principal Order may be cited together as the 
British Indian Ocean Territory Orders 1976 and 1981. 

(2) This Order shall come into operation on such date as the Commissioner
by notice in the Official Gazette of the Territory shall appoint. 

Appointment of Commissioner 

2. Paragraph (1) of section 4 of the principal Order is revoked and replaced
by the following-

"(!) There shall be a Commissioner for the Territory who shall be 
appointed by Her Majesty by instructions given through a Secretary of State 
and shall hold office during Her Majesty's pleasuren . 

Powers of Supreme Court 

3. The following new section is inserted immediately after section 11 of the
principal Order:.:._

"Power of Supreme Court to exercise certain jurisdictions outside the 
Territory_ 

1 lA.-(1) The Supreme Court established under this Order (hereinafter 
referred to as 'the Supreme Court') may, in accordance with any directions 
issued from time to time by the Chief Justice of that Court (hereinafter· 

(a) S.I. 1976/893.
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referred to as ·the Chief Justice'), sit in the United Kingdom for the purpose 
of hearing an appeal or application, if, but only iC the parties to the appeal 
ort 

as the case may be, the parties to _be heard on the application have agreed 
to its being heard in the United Kingdom. 

(2) Subject to any law made under section 9 of this Order. the Chief
Justice may make rules of Court for the purpose of regulating the practice 
and procedure of the Supreme Court with respect to appeals or applications 
heard in the United Kingdom. 

(3) The Supreme Court may exercise when outside the Territory any
powers of revision of criminal proceedings in the Magistrates' Court of the 
Territory conferred on it by any law made under section 9 of this Order',. 

N. E. Leigh 

EXPLANATORY NOTE 

(This Note is not part of the Order.) 

This Order amends the British Indian Ocean Territory Order l 976 by 
making new provision for the appointment of the· Commissioner for the 
British Indian Ocean Territory, and by permitting the Supreme Court of the 
Territory-

(a) with the consent of the parties to hear appeals or applications in the
United Kingdom;

(b) to exercise its revisfonal jurisdiction over criminal proceedings in the
Magistrates' Court when outside the Territory.





THE BRITISH f',;DJ.4..1\' OCEAJ\' 1 ERRlTORl' (AHF:.\D.\fE,\'T) 
OJWER 191!4 

At the Court at Buckingham Palace 

THE 2:-th D . .\ Y OF JU�E 1984 

P� ESE.ST, 

THE QUEE.!\."'S \10ST EXCELLE�T \iAJESTY 
IK COU�CIL 

Her Majesty, by virtue and in e xercise of the powers in Her ;'l.faj:sty \:,led, 
is pka"ed, by and with the ad\ice of Her Privy Council. to order, and it is 
hereby ordered, as follows:-

Citc.ri,,n end C0mmen:iment 

1.-< J) This Order may be cit:d as the Br;,i,-b hdi:m O:�::u1 Ttriit.:,ry 
(Amendment) Order 1984 and �hall h: ccin,trned 2s one with the Briti,,h 
Indian 0;::ean Terriiory Orders 1976(a) and J 9f }(b) (herefnafter rc oned to 
as "the principal Orders''), and this Order and the p:-i'l:ipa! Orders may he 
cited together a, t�,e Bri1i�h ln,:li:m O:e;rn Territory Orders 1976 to J 984. 

(2) This Order shall cc.me into op:rati0n on such date as the Com;;1i,sioner
by notice in the Ofibal Gnette of the Territory �r.a!l appoint. 

Amrndmer of Senion 11.4 of tl1e prim:1�,;,al Orders 

2. Section 1 IA of the principal Orders shall be amended:-

(a) by deleting subsection (I) and sub,tituting the follo v.ing sub
section-

"Poter of Supreme Court to exercise certain jurisdictions outside the Territory.

(]) The Supreme Court of the Territory may, in accordance v.ith any
directions is,ued from time to time bv the Chief Justice of that Court, sit 
in the united Kingdom for the purpo�e of hearing an appeal or application, 
if, but only if, the partie<c to the ap;,eal or, as the C'&.se may be, the parties 
to be heard 0n the app!i-cation have ag;eed to in being heard in the Cnited 
Kingdom: 

Provided that where an order has been made on an application heard in 
the United Kingdom under this subsetion, the party who obtained the 
order shall not be entitled to withhold consent to the hearing in the United 
Kingdom of any application by any other person or party for the Yariation 
or recission of that order.''; 

(a) S.l. 1976,l\93. (b) 1981 Ill, p.6:524.
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l1ri'i··d I..: ;r :•J,,m-fur tl" !:' ·,c: , _ ." ·,r n,J i• -:.!t,,: :n_}. G ·�·s11;.;JI<. (v-·Lc:1,er 
or not r,·':;ting to an ,j'p.·;! ur .,F�:1::..;:• 1.tn to he l,:.1rd in the t:ni1ed 
Kinfd.-,m) as may be: prl·,crih::d by rnles of C<•url m,ide by the Ch ief 
Ju;tice.". 

N. E. Leigh 

----�-- ----- ----- ----

EXPL!'\.:!\.·\ TORY NOTE 

Thi, Ord:::r am:-F1d., the British Indian O::ean Territl•n· D,d.::rs 1976 and 
1981 by p:ci, iding that a party who h2.s c,b:;:ined an order of the Supreme 
C c•Url of the T c:rri1ory in an a;,pii:1:!il'n heard by cor."::nt in the l�nited 
Kirfd,,m may not refo,e c,:;nsent to an .pp1;:::atic,n to Yary or ;-:-,;:ind the 
order h::ing heard in the United Kingdom. The Order aho p�t:·vide, for foe 
e,:.:,blishmenl of a sub-registry of the Court in the United Kir.gdom. 
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British Indian Ocean Territory (Amendment) Order 1994, 8 February 1994 



THE BRITISH INDIAN OCEAN TERRITORY 
(AMENDMENT) ORDER 1994 

At the Court at Buckingham Palace 

1llE 8th DAY OF FEBRUARY 1994 

PRESENT. 

nm QUEEN�s MOS
 

EXCELLENT MAJESTY 
I COUNCIL 

HER MAJEST. by virtue and in exercise of the powers in Her Majesty vested. 
is pleased, by and wit the advice of Her Privy Council, to order, and it is hereby 
ordered, as fllows:-

Ctation and commencement

1.-(1) This Order may b cited as the British Indian Ocean Territory 
(Amendment) Order 1994 and shallbe construed as one with the Britsh Indian Ocean 
Terrtory Order l976(a) (hereinafter rferred t a "the prncipal Order").

(2) This Order. and the British India Ocean Territory Orders 1976 to J 984(b) may
be cited logether as the British Indian Ocean Terrtory Orders 1976 to 1994. 

(3) This Order shall come into force on 9th February 1994.

Revocation and RcrplacerMnl of ttction I IA of Prffl!:ipal Order

2. Section 11 A of the prncipal Order is revoked and replaced by the fllowing:
" Supreme Court may sit in United Kingdom 

I IA.-( I) The Supreme Court of the Territory may, as the Chief Justice may 
direct., sit in the United Kingdom and there exercse all or any of its powers or 
jursdiction in any civil or criminal proceedings. 

(2) Subject lo subsection (3) of this section, the Chief Justie may make a
direction under subsection (I) of this secton where it appears to him having
regard to all the circumstances of the case, that to do so would be in the interests
of the proper and effcient administration of justice and would not impose an
unfair buden on any party to the proceedings.

(3) A direction under subsection (I) of this section may be made at any stage
of the proceedings or when it is sought to institute th proceedings and may be
made on the application of any party to the proceedings or of any person who
seeks to be o whom it is sought to make such a party or of the Chief Justice's
own motion.

(a) S.l. 19761893.
(b) S.I. 1961893; 1981 Ill, p. 624; 1984 II, p. 4336.



(4) Subject to any law made under section 9 of this Order, the Chief Justice may
make rules of court for the purpose of regulating the practice and procedure of the 
Supeme Court with respect to the exercise of the Court's jursdiction and powers in 
the United Kingdom. ..

(5) A sub-registry of the SupemeCourt may b established in the United Kingdom
for the filing, sealing and issue of such documents relatig to proceedings in the Court 
(whether or not they are proceedings in which th Court exercises its jurisdiction ad 
powers in the Unted Kingdom) as may be prescribed by rules of court made by the 
hief Justice. 

(6) Anything done in th United Kingdom by virtue of this section shall have; and
have only, the same validity and effect as if done in the Tertory.". 

Revocation of article 5 of the Admirolty Jurisdiction Order 1984 

3. Article 5 of the Admiralty Jurisdiction (British Indian Ocean Territor) Order
l 984(a) is revoked.

EXPLANATORY NOTE 

(This note is not pan of the Order) 

N.H. Nicholls 

This Order amends the British .Indian Ocean Territory Orders 1976 to 1984 so as 
to authorise the Chief Justice of the Territory. in certain circumstances, to direct that 
the Supreme Court of the Territory may sit in the United Kingdom and there exercise 
its powers and jurisdiction in any civil or criminal proceedings. It also revokes article 
5 of the Admiralty Jurisdiction (British Indian Ocean Territory) Order 1984, as 
amended, which authorised the Chief Justice of the Territoy, in certain cirum
stances, to direct that te Supreme Court of the Territory may exercise in the United 
Kingdom its jurisdiction and powers in Admiralty proceedings and which te present 
Order renders unnecessary. 

(a) S.I. 1984/540 which was amended by the Admiralty Jurisiction (Bitish Indian Ocean
Territory) (Amendment) (No. 2) Order 1992 made on 4th June 1992.
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At the Court ar Buckingham Palace 

THE 10th DAY OF JUNE 2004 

PRESENT, 

THE QUEEN'S MOST EXCELLENT MAJESTY 
IXCOu'CIL 

Her Majesty, by virtue and in exercise of all the powers. in Her Majesty vested, is pleased, by and ,vith the 
advice of Her Privy Council, to order, and it is hereby ordered, as follows:-

Citation and commencement 

1. This Order may be cited as the British Indian Ocean Territory (Constitution) Order 2004 and shall
come into force forthwith.

lnterpretation 

2. - (1) The Interpretation Act 1978(a) shall apply, with the necessary modifications, for the purpose of
interpreting this Order, and otherwise in rdation thereto, as it applies for the purpose of interpreting, and
otherwise in relation to, Acts of Parliament.

(2) In this Order, unless the contrary intention appears-

"the Commissioner" means the Commissioner for th.e Territory and includes any person for the 
time being lawfully performing the functions of the office of Commissioner; 

"the Gazette" means the Official Gazette of the Territory; 

"the Territory" means the British Indian Ocean Territory specified in the Schedule. 

Revocation 

3. - (1) The British Indian Ocean Territory Orders 1976 to 1994(b) ("the existing Orders") ae revoked.

(a) 1978 c.30.
(b) S.I. 1976/893; 1981 m, p.6524; see also t:he British Indian Ocean Territory (Amendment) Order 1994 made on

S'h February 1994.



(2) Without prejudice to the generality of sections 15,16 and 17 of the Interpretation Act 1978 (as
applied by section 2(1) of this Order)-

( a) the revocation of the existing Orders does not affect the continuing operation of any law
made, or having effect� if made, under the existing Orders and havng effect as part of the
law of the Territory immediately before the commencement of this Order; but any such law
shall thereafter, without prejudice to its amendmnt or repeal by any authority competent in
that behalf, have effect as if made under this Order and be construed with such
modiications, adaptations, quaifications and exceptions as may be necessary to bring it into
conformity with this Order;

(b) the revocation of the existing Orde'rs does not affect the continuing validit of any 
appontment mde, ot having effect as if made, or other thing done, or liaving effect as if 
done, under the exsting Orders and having effect immedately before the commencement of 
this Order; but any such appointment made or thing done shall, wthout prejudice to its 
revocaton or variation by any authority competent in that behalf, continue to have effect 
thereafter as if made or done under this Order. 

Establishment of office of Commissioner 

4. - {l) There shall be a Commissioner for the Territory who shall be appoited by Her Majesty by 
instructions given through a Secretay of State and who shall hold office during Her Majest's pleasure. 

. (2) During any period when the office of Commissioner is vacant or the holder thereof is for any
· reason unable to peform the functions of hs office tose functions shal, during Her Majesty's pleasure, 

be assumed and performed by such person as Her Majest may designate in that behalf by instructions 
given through a Secretary of State. 

Powers and duties of Commissioner 

S. Te Commissioner shall have such powers and dutes as are conferred or imposed on him by or under
this Order or any other law and such other functions as Her Majesty may from time to time be pleased to
assign to him and, subject to the provisions of this Order and of any other law, shall do and execute all
things that belong to his office according to such instructions, if any, as Her Majesty may from time to
time see fit to give him.

Official stamp 

6. There shall be an Official Stamp for te Territory which the Commissioner shall keep and use for
stamping all such documents as may be required by any law to be staped therewith.

Constitution of offices 

7. The Commissioner, in Her Majesty's name and on Her Majesy's behalf, may constitute such offices
for the Territory as may lawfully be constitted by Her Majesty and, subject to the provisions of any law
for the time being in force in the Territory and to such instructions as !JJ.3.Y from time to time be given to
him by Her Majesty through a Secretary of State, the Commissioner may likewise-

(a) make appointments, to be held during Her Majesty's pleasure, to any office so constituted; and



(b) terminate any such appointment, or dsmiss any person so appointed or take such other
disciplinary action in relation to him as the Commissioner may think fit.

Concurrent appointments 

8. 'vVhenever the substantive holder of any office constitted by or under this Order is on leave of absence
pending relinquishment of his office-

( a) another person may be appointed substantively to that office; and

(b) that person shall, for the purposes of any functions attaching to that office, be deemed to be
the sole holder of that office.

No right of abode in the Territory 

9. - (l) Whereas the Territory was ,:onstituted and is set aside to be available for the defence purposes of
the Govemment of the United Kingaom and the Government of the United States of America, no person
has the right of abode in the Territory.

(2) Accordingly, no person is entitled to enter or be present in the Territory except as authorised by
or under this Order or any other law for the time being in force in the Territory. 

Commissioner's powers to make laws 

10. - ( 1) Subject to the provisions of this Order, the Commissioner may make laws for the peace, order
and good government of the Territory.

(2) It is hereby declared, v;ri.rhout prejudice to the generality of subsection ( 1) but for the avoidance
of doubt, that, in the exercise of his powers under subsection ( t), the Commissioner may make any such 
provision as he considers expedient for or in connection with the administration or the Territory, and no 
such prvision shall be deemed to be invahd except to the extent that it is inconsistent with the status of 
the Territoy a a British overseas territory or with this Order or with any other Order of Her Majesty in 
Council extending to the Territory or othenvise as provided by the Colonial Laws Validity Act !865(a). 

(3) All laws made by the Commissioner in exercise of the powers conferred by subsection (l) shall
be published in the Gazette in such manner as the Commissioner may direct. 

(4) Every law made by the Commissioner under subsection (I) shall come int force on the date on
which it is published in accordance with subsection (3) wtless it is provided, either in that law or in some 
other such law, that it shall come into operation on some other date, in which case it shall come into force 
on that other date. 

Disallowance of laws 

ll. - (1) Any law made by the Commissioner in exercise of the powers conferred on him by this Order
may be disallowed by Her Majesty through a Secretary of State.

(2) Whenever any law has been disallowed by Her Majesty, the Commissioner shall cause notice of
the disallowance to be published in the Gazette in such manner as he may direct, and the law shall be 
annulled with effect from the date of that publication. 

(a) I 865 c.63.



(3) Section 16(1) of the Interpretation A.et 1978 shall apply to the annulment of a law under this
section as it applies to the repeal of an Act of Parliament, save that a law repealed or amended by or i 
pursuance of the annulled law shall have effect as from the date of the annulment as if the annulled law 
had not been made. 

Commissioner's powers of pardon, etc 

12. The Comrmssioner may, in Her Majest)''s name and on Her Majesty's behaJf .. 

(a) grant to any person concerned in or convicted of any offence against the law of the Territory 
a pardon, free or subject to 1a'wiul conditions; or

(b) grant to any person a respite, either indefinite or or a speciied period, of the execution of
any sentence passed on that person for any such offence; or

(c) substitute a less severe form of punishment for any punishment imposed by any such
sentence; or

(d) remit the whole or any part of any such sentence or of any penalty or frfeiture otherwise 
due to Her Majesty on account of any such offence. 

, Courts and judicial proceedings 

13. - ( l) Without prejudice to the generality of secrion 3(2), all courts established for the Territory by or 
under a law made under the existing Orders and io existence immediately before the commencement of 
this Order shall continue in existence thereafter as if established by or under a law made under this Order.

(2) All proceedings that, immediately bef re the commencement of this Order, are pending before
any such court may be continued and concluded before that court thereafter. 

(3) Without prejudice to the generality of section 3(2), the provisions of any law in force in the 
Territory as from the commencement of this Order that relate to the enforcement of decisions of courts 
established for the Territory or to appeals from such decisions shall apply to such decisions given before 
the commencement of this Order in the same way as they apply to such decisions given thereafter. 

(4) The Supreme Court may, as the Chief Justice may direct, sit in the United Kingdom and there 
exercise all or any of its powers or jurisdicion in any civil or criminal proceedings. 

(5) Subject to subsection (6), the Chief Justice may make a direction under subsection (4) where it
appears to him, having regard to all the circumstances of the case, that to do so would be in the interests of 
the proper and efficient administration of justice and would not impose an unfair burden on any party to 
the proceedings. 

(6) A direction under subsection (4) may be made at any stage of the proceedings or when it is 
sought to institute te proceedings and may be mde on the application of any part'; to the proceedings or 
of any person who seeks to be or whom it is sought to make such a party or of te Chief Justice's own 
motion. 

(7) Subject to any law made under section 10 (and without prejudice to the operation of section 
3(2)), the Chief Justice may make rules ofcourt for the purpose of regulating the practice and procedure of 
the Supreme Court with respect to the exercise of the Court's powers and jurisdiction in the United 
Kingdom. 



(8) Without prejudice to the operation of section 3(2}, a sub-registry may be established in the
United Kingdom for the filing, sealing and issue of such documents relating to proceedings in the 
Supreme Court (whether or not they are pmceedings in which the Court exercises its powers and 
jurisdiction in the V nited Kingdom) as may be prescnbed by rules of court made by the Chief Justice .. 

(9) Anything done in the United Kingdom by virtue of subsections (4) to (8) shall have, ad have
ony, the same validity and effect as if done in the Territory. 

( 10) In this section, "the Supreme Court" means the Supreme Court of the Territory as established
by or under a law made, or having effect as if made, under section l O and "the Cief Justice" means the 
Judge (or, if there is more than one, the presiding Judge) of that Court. 

Disposal of land 

14. Subject to any law for the time bemg in force in the Territorf and to any instructions given to the
Commissioner by Her ?vfajesty through a Secretary of State, the Commissioner, in Her Majest's name
and on Her l'vfajesty's belhllf, may make and execute grants and dispositions of any land or other
immovable property within the Territory that may lawfully be granted or disposed ofby Her Majesty.

Powers reserved to Her Majesty 

15. - (1) There is hereby reserved to Her J\.lajesty full power to make hnvs for the peace, order and good 
government of the Territory, and it is hereby declared, without prejudice to the generality of that
expression but for the avoidance of doubt, that-

( a) any law made by Her �fajesty in the exercise of that power may make any such provision as
Her Majesty considers expedient for or in connection with the administration of the
Territory; and

(b) no such prov1sion shall be deemed to be invalid except to the extent that it is inconsistent
\\ith the status of the Territory as a British overseas tenitory or otherwise as provided by the
Colonial Laws Validity Act 1865.

(2) Without prejudice to the generality of the power to make laws reserved to Her Majesty by 
subsection (1), any such law may make such provision as Her Majesty considers expedient for the 
purposes for which the Territory was constituted and is set aside, and accordingly and in particular, to give 
effect to section 9(1) and to secure compliance wit section 9(2), including provision for the prohibition 
and punishment of unauthorised enl:ry ito, or unauthorsed presence in, the Territory, for the prevention 
of such unauthorised entry and the removal from the Territory of persons whose presence in the Territory 
is unauthorised, and for empowering public officers to effect such prevention or, as the case may be, such 
removal (including by the use of such force as is reasonable in the circumstances). 

(3) In this section-

(a) "public officer" means a person holding or acting in an office under the Government of the
Territory; ad

(b) for the avoidance of doubt, references in this section to the prevention of unauthorised entry
into the Territory include references to the prevention of entry into the territorial sea of the
Territory with a view to effecting such unauthorised entry and references to· the removal
from the Territory of persons whose presence there is unauthorised include references to the
removal from the teitorial sea of the Territory of persons who either have effected an
unauthorised entry into the Territory or have entered the territorial sea with a view to
effecting such an unauthorised entry.



(4) There is hereby reserved to Her Majesty full power to amend or revoke this Order.

- Diego Garcia

Egmont or Si Islands

Peros Banhos

Salomon Islands

THE SCHEDULE 

,Three Brothers Islands 

Nelson or Legour Island 

Eagle Islands 

Danger Islands 

EXPLANATORY NOTE 

(This note s not part of the Order) 

A.K. Galloway 

Section 2(2) 

This Order makes new provision for the Constitution and administraton of the British Indian Ocean 
Territory. 
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British Antarctic Territory Order 1989 enables courts established by Ordinance 
to sit within the Territory or in the United Kingdom or 'any other colony' with 
the concurrence of the Governor of such colony. By virtue of the Falkland Islands 
Courts (Overseas Jurisdiction) Order 1989,43 the Supreme Court and Magistrate's 
Court of the Falkland Islands respectively have jurisdiction to hear and determine 
any civil or criminal proceedings in respect of matters arising under the law of the 
British Antarctic Territory which are within the jurisdiction of the Supreme Court 
or the Magistrate's Court of the Territory. Local magistrates are appointed from 
among the British Antarctic Survey personnel serving at the scientific stations in the 
Territory. 

There is a Court of Appeal for the Territory, established by Order in Council, 
which may sit outside the Territory.44 Final appeal lies to the Judicial Committee of 
the Privy Council. 45

Law 

The statute law in force in the British Antarctic Territory mainly comprises 
Ordinances enacted by the Commissioner and instruments made under them. These 
local laws are supplemented by certain Acts of the United Kingdom Parliament and 
Orders in Council that have been extended to the Territory. The incorporation of 
English statutes, common law and rules of equity is provided for in detail in sections 
5 and 6 of the Administration of Justice Ordinance 1990.46

Economy 

The main source of income is the sale of postage stamps and local tax paid by over
wintering scientists. Tourism is a growing industry, mostly ship-based. The currency 
is the pound sterling. 

BRITISH INDIAN OCEAN TERRITORY 

The British Indian Ocean Territory is a group of islands lying about 1,770 kilo
metres east of Mahe in Seychelles. It comprises the following islands, known col
lectively as the Chagos Archipelago: Diego Garcia; Egmont or Six Islands; Peros 
Banhos; Salomon Islands; Three Brothers Islands; Nelson or Legour Island; Eagle 
Islands; and Danger Islands.47 While the Territory covers about 54,400 square kilo
metres of sea, the total land area is 60 square kilometres, the largest island, Diego 

43 SI 1989/2399, as amended by SI 2009/1737. 
44 British Antarctic Territory Court of Appeal Order 1965 (SI 1965/590, as amended by SI 

1989/2399). 
45 British Antarctic Territory Court of Appeal (Appeal to Privy Council) Order 1965 (SI 1965/592, 

as amended by SI 2009/224). 
46 Laws of the British Antarctic Territory, Ordinance No 5 of 1990. 
47 British Indian Ocean Territory (Constitution) Order 2004 (see n 58 below) s 2(2) and sch. 
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Garcia, being 44 square kilometres. The Territory was constituted and is set aside 
for the defence purposes of the United Kingdom and the United States of America,48 

and has no permanent population. The temporary inhabitants are the armed forces 
at the United States defence facility on Diego Garcia, civilian employees of contrac
tors to the United States military, and a small Royal Navy contingent. All of these 
reside on Diego Garcia, the other islands (sometimes called 'the outer islands') being 
uninhabited. Mauritius has asserted a sovereignty claim to the Territory since 1980. 
While the United Kingdom rejects this claim, successive British Governments have 
given undertakings to the Government of Mauritius that the Territory will be ceded 
to Mauritius when it is no longer required for defence purposes.49

History 

The islands of the Chagos Archipelago were charted by Vasco da Gama in the early 
sixteenth century, and Portuguese seafarers named the archipelago and some of 
the atolls. The islands were administered by France from Mauritius during the late 
eighteenth century. France ceded the islands to the United Kingdom, along with 
Mauritius and Seychelles, by the Treaty of Paris, 1814.50 They were administered
as a dependency of the colony of Mauritius until 1965 when, with the agreement 
of the Mauritius Council of Ministers, they were detached to form the major part 
of a new colony called the British Indian Ocean Territory. The United Kingdom 
Government paid the Government of Mauritius £3 million in consideration of the 
detachment of the islands. Three other island groups,51 previously part of the colony 
of Seychelles, made up the Territory as originally constituted,52 but these were 
returned to Seychelles when that country became independent in 1976.53 

The new colony was established for the defence purposes of the United Kingdom 
and the United States, as provided for in an Exchange of Notes between their two 
Governments of 30 December 1966.54 This agreement is expressed to last for 50 
years, followed by a further period of 20 years unless, not more than two years 
before the end of the 50 year period, notice of termination has been given by 
either Government, in which case it shall terminate two years after the date of such 
notice.55 Further Exchanges of Notes were concluded between the United Kingdom
and United States Governments on 24 October 1972 and 25 February 1976 relating 
to the United States naval facility on Diego Garcia.56

48 British Indian Ocean Territory (Constitution) Order 2004 s 9(1).
49 UK White Paper 'Partnership for Progress and Prosperity, Britain and the Overseas Territories'

(Cm 4264) p 51. 
50 State Papers vol 1 pt 1 p 151.
51 The Farquar Islands, the Aldabra Group and the Island of Desroches.
52 British Indian Ocean Territory Order 1965 (SI 1965/1920), amended by SI 1968/111. These

Orders recited powers granted by the Colonial Boundaries Act 1895 (1895 c 34) as well as prerogative 
powers. 

53 British Indian Ocean Territory Order 1976 (SI 1976/893) s 14. This Order also recited the Colonial
Boundaries Act 1895 and prerogative powers. 

54 UI<TS No 15 (1967); Cmnd 3231.
55 See paragraph (11).
56 UI<TS No 126 (1972); Crnnd 5160 and UKTS No 19 (1976); Cmnd 6413. The 1976 agreement

replaced the 1972 agreement. 
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The Chagos islands had been exploited for copra from the late eighteenth century. 
After emancipation in the nineteenth century the former slaves on the islands became 
contract employees working the copra plantations, and some chose to remain on the 
islands, having children who also stayed there. Following the 1966 Exchange of Notes, 
in 1967 the Crown purchased the freehold title to all land in the islands that was not 
already Crown land. The copra plantations were run down as they had become com
mercially unviable. The plantation workers were progressively relocated, mostly to 
Mauritius and Seychelles, and the last of them left the Territory in 1973. The United 
Kingdom Government paid the Government of Mauritius £650,000 in 1973, and a 
further £4 million in 1982 into a Trust Fund, to assist in the resettlement of the workers 
in Mauritius. Attempts by the former inhabitants, originally called 'Ilois' but now more 
commonly called 'Chagossians', to win the right to return to the islands or to obtain 
further compensation in the English courts have been ultimately unsuccessful.57

Status 

The British Indian Ocean Territory is a British overseas territory, the islands com
prising which were acquired by cession. The government of the Territory is provided 
for by Royal prerogative powers. 

Constitution 

The current Constitution of the Territory is set out in the British Indian Ocean 
Territory (Constitution) Order 2004.58 This establishes the office of Commissioner,
who is appointed by the Queen. In practice the office of Commissioner is held by a 
senior official in the Foreign and Commonwealth Office. The Commissioner exer
cises executive powers, may constitute offices for the Territory and make appoint
ments to such offices. In practice the Commissioner is assisted by an Administrator, 
resident in London, and by the Commissioner's Representative, who is the officer in 
charge of the Royal Navy contingent on Diego Garcia. 

The Commissioner may make laws for the peace, order and good government of 
the Territory. Exceptionally, section 10(2) of the Order declares, without prejudice 
to the generality of the provision granting legislative power and 'for the avoidance 
of doubt', that 

the Commissioner may make any such provision as he considers expedient for or in connection 
with the administration of the Territory, and no such provision shall be deemed to be invalid 

57 See R (Bancoult) v Secretary of State for Foreign and Commonwealth Affairs [2001] QB 1067;
Chagos Islanders v Attorney General [2003] EWHC 2222 (QB); [2003] All ER (D) 166; R (Bancoult) v 
Secretary of State for Foreign and Commonwealth Affairs (No 2) [2008] UKHL 61, [2009] 1 AC 453 
(HL). The history is recounted most comprehensively and authoritatively, on the basis of extensive 
documentary and oral evidence, in the judgment of Ouseley J in Chagos Islanders v Attorney General 
(above). 

58 This is a prerogative Order, and therefore not a statutory instrument. It was published in the (2004)
36(1) British Indian Ocean Territory Official Gazette. For convenience it is reproduced at pp 305 10 
below. 
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except to the extent that it is inconsistent with the status of the Territory as a British overseas 
territory or with this Order or with any other Order of Her Majesty in Council extending to 
the Territory or otherwise as provided by the Colonial Laws Validity Act 1865. 

Any law made by the Commissioner may be disallowed by Her Majesty through 
a Secretary of State. Power to legislate for the Territory by Order in Council is 
reserved in unusual detail, and power is also expressly reserved to Her Majesty to 
amend or revoke the 2004 Order. 59

The 2004 Order also expressly provides in section 9: 

(1) Whereas the Territory was constituted and is set aside to be available for the defence
purposes of the Government of the United Kingdom and the Government of the United
States of America, no person has the right of abode in the Territory.

(2) Accordingly, no person is entitled to enter or be present in the Territory except as authorised
by or under this Order or any other law for the time being in force in the Territory. 60

Courts 

The Territory has a Supreme Court and a Magistrates' Court established by 
Ordinance.61 The Supreme Court consists of a Chief Justice, and the British Indian
Ocean Territory (Constitution) Order 2004 makes provision for the Court to sit in 
the United Kingdom 'as the Chief Justice may direct'.62 There is a legally qualified,
but non-resident, Senior Magistrate, and the officer in charge of the Royal Navy 
component on Diego Garcia is in practice appointed as a local magistrate. 

The Territory has a Court of Appeal, established by Order in Council. 63 Final
appeal lies to the Judicial Committee of the Privy Council.64

Law 

The statute law in force in the British Indian Ocean Territory comprises Ordinances 
made by the Commissioner and instruments made under them, and certain Acts of 
the United Kingdom Parliament and Orders in Council that have been extended to 

59 See s 15. The detail of these provisions, and the exceptional provision in s 10(2), were occasioned
by the judgment in R (Bancoult) v Secretary of State for Foreign and Commonwealth Affairs [2001] 
QB 1067, which had held that the power to legislate for 'peace, order and good government' was not 
unlimited, a finding later overruled by the House of Lords in R (Bancoult) v Secretary of State for Foreign 
and Commonwealth Affairs (No 2) [2008] UKHL 61, [2009] 1 AC 453 (HL). 

60 The validity of this section was challenged, and upheld by the majority in the House of Lords, in 
R (Bancoult) v Secretary of State for Foreign and Commonwealth Affairs (No 2) [2008] UKHL 61, 
[2009] 1 AC 453 (HL). 

61 Courts Ordinance 1983, Parts II and III (Laws of the British Indian Ocean Territory, Ordinance
No 3 of 1983). 

62 See s 13(4) and (5) (8). 
63 British Indian Ocean Territory (Court of Appeal) Order 1976 (published in SI 1976, II, p 3815). 
64 British Indian Ocean Territory (Appeals to Privy Council) Order 1983 (SI 1983/1888, as amended

by SI 2009/224). 
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the Territory. The incorporation of English statutes, common law and rules of equity 
is provided for in detail by sections 3 to 5 of the Courts Ordinance 1983.65

Economy 

There are no commercial, industrial or agricultural activities in the Territory, the 
population being solely military personnel and people employed to support the 
defence facility. The currency in use is the US dollar. 

BRITISH INDIAN OCEAN TERRITORY 

(CONSTITUTION) ORDER 2004 

At the Court at Buckingham Palace 

THE 10th DAY OF JUNE 2004 

PRESENT, 

THE QUEEN'S MOST EXCELLENT MAJESTY 

IN COUNCIL 

Her Majesty, by virtue and in exercise of all the powers in Her Majesty vested, is 
pleased, by and with the advice of Her Privy Council, to order, and it is hereby 
ordered, as follows:-

Citation and Commencement 

1. This Order may be cited as the British Indian Ocean Territory (Constitution)
Order 2004 and shall come into force forthwith. 

Interpretation 

2.-(1) The Interpretation Act 1978 shall apply, with the necessary 
modifications, for the purpose of interpreting this Order, and otherwise in 
relation thereto, as it applies for the purpose of interpreting, and otherwise in 
relation to, Acts of Parliament. 

(2) In this Order, unless the contrary intention appears-

'the Commissioner' means the Commissioner for the Territory and includes
any person for the time being lawfully performing the functions of the office
of Commissioner;

65 Laws of the British Indian Ocean Territory, Ordinance No 3 of 1983. These provisions need to be
read with section 3(2) of the British Indian Ocean Territory (Constitution) Order 2004. 
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'the Gazette' means the Official Gazette of the Territory; 
'the Territory' means the British Indian Ocean Territory specified in the 
Schedule. 

Revocation 

3.- (1) The British Indian Ocean Territory Orders 1976 to 1994 ('the existing 
Orders') are revoked. 

(2) Without prejudice to the generality of sections 15, 16 and 17 of the
Interpretation Act 1978 (as applied by section 2(1) of this Order)-

(a) the revocation of the existing Orders does not affect the continuing
operation of any law made, or having effect as if made, under the existing
Orders and having effect as part of the law of the Territory immedi
ately before the commencement of this Order; but any such law shall
thereafter, without prejudice to its amendment or repeal by any authority
competent in that behalf, have effect as if made under this Order and
be construed with such modifications, adaptations, qualifications and
exceptions as may be necessary to bring it into conformity with this
Order;

(b) the revocation of the existing Orders does not affect the continuing
validity of any appointment made, or having effect as if made, or
other thing done, or having effect as if done, under the existing Orders
and having effect immediately before the commencement of this
Order; but any such appointment made or thing done shall, without
prejudice to its revocation or variation by any authority competent in
that behalf, continue to have effect thereafter as if made or done under
this Order.

Establishment of Office of Commissioner 

4.-(1) There shall be a Commissioner for the Territory who shall be appointed 
by Her Majesty by instructions given through a Secretary of State and who shall 
hold office during Her Majesty's pleasure. 

(2) During any period when the office of Commissioner is vacant or the holder
thereof is for any reason unable to perform the functions of his office those 
functions shall, during Her Majesty's pleasure, be assumed and performed by 
such person as Her Majesty may designate in that behalf by instructions given 
through a Secretary of State. 

Powers and Duties of Commissioner 

5. The Commissioner shall have such powers and duties as are conferred
or imposed on him by or under this Order or any other law and such other 
functions as Her Majesty may from time to time be pleased to assign to him 
and, subject to the provisions of this Order and of any other law, shall do and 
execute all things that belong to his office according to such instructions, if any, 
as Her Majesty may from time to time see fit to give him. 
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6. There shall be an Official Stamp for the Territory which the Commissioner
shall keep and use for stamping all such documents as may be required by any 
law to be stamped therewith. 

Constitution of Offices 

7. The Commissioner, in Her Majesty's name and on Her Majesty's behalf, may
constitute such offices for the Territory as may lawfully be constituted by Her 
Majesty and, subject to the provisions of any law for the time being in force in 
the Territory and to such instructions as may from time to time be given to him 
by Her Majesty through a Secretary of State, the Commissioner may likewise-

(a) make appointments, to be held during Her Majesty's pleasure, to any
office so constituted; and

(b) terminate any such appointment, or dismiss any person so appointed or
take such other disciplinary action in relation to him as the Commissioner
may think fit.

Concurrent Appointments 

8. Whenever the substantive holder of any office constituted by or under this
Order is on leave of absence pending relinquishment of his office-

(a) another person may be appointed substantively to that office; and
(b) that person shall, for the purposes of any functions attaching to that

office, be deemed to be the sole holder of that office.

No Right of Abode in the Territory 

9.-(1) Whereas the Territory was constituted and is set aside to be available for 
the defence purposes of the Government of the United Kingdom and the Government 
of the United States of America, no person has the right of abode in the Territory. 

(2) Accordingly, no person is entitled to enter or be present in the Territory
except as authorised by or under this Order or any other law for the time being 
in force in the Territory. 

Commissioner's Powers to Make Laws 

10. -(1) Subject to the provisions of this Order, the Commissioner may make
laws for the peace, order and good government of the Territory. 

(2) It is hereby declared, without prejudice to the generality of subsection (1)
but for the avoidance of doubt, that, in the exercise of his powers under subsec
tion (1), the Commissioner may make any such provision as he considers expe
dient for or in connection with the administration of the Territory, and no such 
provision shall be deemed to be invalid except to the extent that it is inconsistent 
with the status of the Territory as a British overseas territory or with this Order 
or with any other Order of Her Majesty in Council extending to the Territory 
or otherwise as provided by the Colonial Laws Validity Act 1865. 
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(3) All laws made by the Commissioner in exercise of the powers conferred
by subsection (1) shall be published in the Gazette in such manner as the 
Commissioner may direct. 

(4) Every law made by the Commissioner under subsection (1) shall come into
force on the date on which it is published in accordance with subsection ( 3) 
unless it is provided, either in that law or in some other such law, that it shall 
come into operation on some other date, in which case it shall come into force 
on that other date. 

Disallowance of Laws 

11.-(1) Any law made by the Commissioner in exercise of the powers 
conferred on him by this Order may be disallowed by Her Majesty through a 
Secretary of State. 

(2) Whenever any law has been disallowed by Her Majesty, the Commissioner
shall cause notice of the disallowance to be published in the Gazette in such 
manner as he may direct, and the law shall be annulled with effect from the 
date of that publication. 

(3) Section 16(1) of the Interpretation Act 1978 shall apply to the annulment of
a law under this section as it applies to the repeal of an Act of Parliament, save that 
a law repealed or amended by or in pursuance of the annulled law shall have effect 
as from the date of the annulment as if the annulled law had not been made. 

Commissioner's Powers of Pardon, etc 

12. The Commissioner may, in Her Majesty's name and on Her Majesty's
behalf-

(a) grant to any person concerned in or convicted of any offence against the
law of the Territory a pardon, free or subject to lawful conditions; or

(b) grant to any person a respite, either indefinite or for a specified period,
of the execution of any sentence passed on that person for any such
offence; or

(c) substitute a less severe form of punishment for any punishment imposed
by any such sentence; or

(d) remit the whole or any part of any such sentence or of any penalty
or forfeiture otherwise due to Her Majesty on account of any such
offence.

Courts and Judicial Proceedings 

13.-(1) Without prejudice to the generality of section 3(2), all courts estab
lished for the Territory by or under a law made under the existing Orders 
and in existence immediately before the commencement of this Order shall 
continue in existence thereafter as if established by or under a law made under 
this Order. 

(2) All proceedings that, immediately before the commencement of this Order,
are pending before any such court may be continued and concluded before that 
court thereafter. 



British Indian Ocean Territory 309 

(3) Without prejudice to the generality of section 3(2), the provisions of any law
in force in the Territory as from the commencement of this Order that relate to 
the enforcement of decisions of courts established for the Territory or to appeals 
from such decisions shall apply to such decisions given before the commencement 
of this Order in the same way as they apply to such decisions given thereafter. 

(4) The Supreme Court may, as the Chief Justice may direct, sit in the United
Kingdom and there exercise all or any of its powers or jurisdiction in any civil 
or criminal proceedings. 

(5) Subject to subsection (6), the Chief Justice may make a direction under
subsection ( 4) where it appears to him, having regard to all the circumstances 
of the case, that to do so would be in the interests of the proper and efficient 
administration of justice and would not impose an unfair burden on any party 
to the proceedings. 

( 6) A direction under subsection ( 4) may be made at any stage of the proceed
ings or when it is sought to institute the proceedings and may be made on the 
application of any party to the proceedings or of any person who seeks to be or 
whom it is sought to make such a party or of the Chief Justice's own motion. 

(7) Subject to any law made under section 10 (and without prejudice to the
operation of section 3(2)), the Chief Justice may make rules of court for the pur
pose of regulating the practice and procedure of the Supreme Court with respect 
to the exercise of the Court's powers and jurisdiction in the United Kingdom. 

(8) Without prejudice to the operation of section 3(2), a sub-registry may be
established in the United Kingdom for the filing, sealing and issue of such docu
ments relating to proceedings in the Supreme Court (whether or not they are pro
ceedings in which the Court exercises its powers and jurisdiction in the United 
Kingdom) as may be prescribed by rules of court made by the Chief Justice. 

(9) Anything done in the United Kingdom by virtue of subsections ( 4) to ( 8) shall
have, and have only, the same validity and effect as if done in the Territory. 

(10) In this section, 'the Supreme Court' means the Supreme Court of the
Territory as established by or under a law made, or having effect as if made, 
under section 10 and 'the Chief Justice' means the Judge (or, if there is more 
than one, the presiding Judge) of that Court. 

Disposal of Land 

14. Subject to any law for the time being in force in the Territory and to any
instructions given to the Commissioner by Her Majesty through a Secretary of 
State, the Commissioner, in Her Majesty's name and on Her Majesty's behalf, may 
make and execute grants and dispositions of any land or other immovable property 
within the Territory that may lawfully be granted or disposed of by Her Majesty. 

Powers Reserved to Her Majesty 

15.-(1) There is hereby reserved to Her Majesty full power to make laws for 
the peace, order and good government of the Territory, and it is hereby declared, 
without prejudice to the generality of that expression but for the avoidance of 
doubt, that-
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(a) any law made by Her Majesty in the exercise of that power may make any
such provision as Her Majesty considers expedient for or in connection
with the administration of the Territory; and

(b) no such provision shall be deemed to be invalid except to the extent that it
is inconsistent with the status of the Territory as a British overseas territory
or otherwise as provided by the Colonial Laws Validity Act 1865.

(2) Without prejudice to the generality of the power to make laws reserved to Her
Majesty by subsection (1), any such law may make such provision as Her Majesty 
considers expedient for the purposes for which the Territory was constituted and 
is set aside, and accordingly and in particular, to give effect to section 9( 1) and to 
secure compliance with section 9(2), including provision for the prohibition and 
punishment of unauthorised entry into, or unauthorised presence in, the Territory, 
for the prevention of such unauthorised entry and the removal from the Territory 
of persons whose presence in the Territory is unauthorised, and for empower
ing public officers to effect such prevention or, as the case may be, such removal 
(including by the use of such force as is reasonable in the circumstances). 

( 3) In this section-

( a) 'public officer' means a person holding or acting in an office under the
Government of the Territory; and

(b) for the avoidance of doubt, references in this section to the prevention of
unauthorised entry into the Territory include references to the prevention
of entry into the territorial sea of the Territory with a view to effecting
such unauthorised entry and references to the removal from the Territory
of persons whose presence there is unauthorised include references to the
removal from the territorial sea of the Territory of persons who either
have effected an unauthorised entry into the Territory or have entered
the territorial sea with a view to effecting such an unauthorised entry.

(4) There is hereby reserved to Her Majesty full power to amend or revoke
this Order. 

Diego Garcia 

Egmont or Six Islands 

Peros Banhos 

Salomon Islands 

THE SCHEDULE Section 2(2) 

Three Brothers Islands 

Nelson or Legour Island 

Eagle Islands 

Danger Islands 

EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order makes new provision for the Constitution and administration of the 
British Indian Ocean Territory. 
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MAUltITIUS: CONSTITUTIONALISM IN A 

PLURAL SOCIETY 

" A da.iotie iela.nd of good ref reBhing . • • there is not under the sunne 
a. more pleaaan�t healthy and fmitful piece of ground for an island 
uninhabited." (P1rnm MONDY, navigator, c. 1638.) 

MAURITIUS, l'Ile de FTance. was ceded to the Crown in 1814. It 
became an independent member of the Commonwealth on March 12, 
1908" and was elected to membership of the United Nations by 
acclamation on April 24. Between 1957 and 1966 eleven Common� 
wealth countries in Africa, peopled by less sophisticated inhabitants, 
had preceded Mauritius along the same road. Why did Mauritius 
lag behind? Only by outlining some of the special problems affect
ing Mauritius can this question be answered. Such an outline, albeit 
inadequate to portray a complex scene, will also help to explain the 
peculiar features of the independence constitution. 

I. BACKGROUND l

Mauritius is small, remote and overpopulated. Its economy is 
seriously vulnerable to fluctuations in world commodity prices. 
Intricate communal problems have stunted the growth of national 
consciousness and have too often dominated political controversy in 
modern times. In many developing countries some of these difficul
ties are present in a more acute form; but the Mauritian blend is 
unique. 

Geography has been unkind to Mauritius. The island lies far out 
in the Indian Ocean, more than 500 miles to the east of Madagascar. 
Together with Rodrigues, a smaller island another 360 miles to the 

t '11tere is no starulard work on Mauritius, and next to nothing has been 
published on the fascinating political contortions of the last few years; the 
writer is obliged to resist a.ny tempta.tion to fill tbia ga.p. General historical 
accounts can be found in P. J. Barnwell and A. Toussaint, A 8hOTt Hiatory 
of Mauritiru (1949) and Auguste Toussaint, History of the ln.dion. Ocea11. 
(1966). Detailed factual information ia collected in the Annual Report, 
(H.M.S.O.); the In.test is for 1966. Burton Benedict, Mauritius: Problemg of a 
Plural Society (1965) is a good short survey of the main contemporary iaauea. 
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east,2 it has an area of 760 square miles 3
; the islands are frequently

smitten by cyclones. 
Unfortunately, the population is now more than 800,000, an 

extraordinary figure for a tiny agricultural country, and despite a 
recent decline in the birth-rate it may well exceed two millions by 
the end of the century •4 The soil is fertile, but no mineral resources 
have yet been discovered, and the economy is overwhelmingly 
dependent on sugar, which accounts for 97 per cent. of the country's 
exports. · The sugar industry in ::Mauritius is highly efficient. But 
the present world market price of sugar does not even cover the cost 
of production. r:rhe standard of living, still significantly higher than 
in the large majority of African and Asian countries, has been main
tained by virtue of the Commonwealth Sugar Agreement, under 
which two-thirds of the sugar crop is sold, largely to the United 
Kingdom, at a high price.6 Unemployment and underemployment 
are rife; some progress has been made towards diversification of 
the economy by the development of light industry, tourism and tea 
production, but there are too few jobs to provide for the growing 
body of school-leavers. 6· Foreign investment and international aid 
are sorely needed; they are also sorely needed by a great number 
of competitors. Emigration is acting as a palliative to the problem 
of over-population; hut the Mauritians who leave tend to he those 
with specialised skills whom the country can ill afford to lose. 
Shortly before independence Mauritius received from the United 
Kingdom a substantial grant of budgetary aid; this was the first 
occasion on which Mauritius had received direct aid for such a 
purpose. 

Communal problems in Mauritius, though undoubtedly serious, are 
not necessarily desperate. Mauritius has no long history of bloody 
inter-communal disorders-the rioting between Muslims and Creoles 
early in 1968, resulting in twenty-seven deaths, was unprecedented
or residential segregation; nor is there an indigenous population 
outnumbered by immigrants of a different race or culture. The only 
important indigenous inhabitant was the dodo. The Dutch, fitful 

2 Rodrigues, little known to the outside world a.nd difficult to rea.ch (see Quentin 
Keynes, "Island of the Dodo" (1956) 100 Nati.-Onal Geographic Magazine 77, 
93, 09, 102-104), prouuces livest'ock an<l vegetables, Tm indrpendence it wns 
administered as a dependency of Mauritius. For Rodriguan sepa,ratism, see 
pp. 612, 613, 622, post. 

3 Mauritius (with Rodrigues} a.lao has two remote island dependencies, Aga.lega. 
and Cargados Carajos. A former dependency, the Clmgos Archipelago, was 
detached in 1965; see p. 609, po.,t. See generally, Sir Robert Scott, J.,imu:ria: 
the Lesser Dependencies of Mauritius (1964),; F. D. Ommaney, The Shoals of 
Oapricotn (1952). 

4 Cf. Riche.rd Titm.uss a.nd Brian Abel-Smith, Social Policies and Populatfon 
Growth in Mauritius (1001), Chap. 3. 'l'be guess made in the text above is 
perhaps a conservative estima.te. 

11 £47 IOs. a ton in 1968, well over three times the world market pri<.•e a.t the time 
of independence. 

8 For a. comprehensive analysis of the basic p.roblems, see J. E. Meade, The 
Economic and Social Strticture of Mmtrititts (1001). 
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colonists, gave Mauritius its name; before they left in 1710 the dodo 
was dead. They were succeeded by the French, who established 
themselves in strength; they planted sugar, introduced French cul
ture and African slaves, and begat many children of mixed blood. 
Although French rule was brought to an end during the Napoleonic 
\Vars, the impact of France, and of the Franco-Mauritian settlers 
who still control the sugar industry, remains profound in Mauritius 
today. For example, among nearly all elements in the popu1ation 
French is spoken more fluently than English, and English is spoken 
with a French accent. 7 But British political institutions and ideas 
have prevailed-Franco-Mauritian political and social attitudes have 
tended to remain pre-revolutionary-and even French civil law has 
yielded some ground to English innovations. 

In 1885 the slaves were emancipated. About this time, the first 
Indian indentured labourers were brought in to work on the sugar 
estates. Most of the labourers were prevailed upon or chose to make 
their homes in Mauritius, and by 1861 two-thirds of the population 
were of Indian origin. 8 Indian immigration had almost ceased by the 
end of the nineteenth century, and Inde>--Mauritians can rightly 
claim to be as folly Mauritian as the '' General Population "-the 
French and Creole II sections of the population. 

At the 1962 Census, the population was broken down into four 
main groups. Approximately half the population described them
selves as belonging to the Hindu section of the population, one-sixth 
as Muslims, 30 per cent. as members of the" General Population" 
and 8 per cent. as Chinese. The General Population is 
overwhelmingly Roman Catholic and varies in colour from white to 
black with numerous intermediate gradations of brown. Many 
Chinese are also Roman Catholics. The principal communal divi
sions in Mauritius are religious or cultural; they are not primarily 
ethnic, and today they have little to do with colour. 

II. CONSTITUTIONAL AND POLITICAL DEVELOPMENT TILL 1967

Till 19,1,s public affairs in Mauritius were dominated by British 
officials and Franco-Mauritian settlers. A few coloured men-Ollier, 
Newton, the Laurents, Rivet, and later Anquetil and Rozemont� ... 

7 The official language of the Legiahi.tive Assembly is still Engliah (Independence 
Constitution, s. 40) • though members may addrei,s the chair in French. For 
political rea.sons the Opposition has urged the adoption ol French &8 a second 
oflicie.l language; the Government has resisted this demand on the ground tha.t 
H would lead to further demands for the instatement of Hinc1i, Urdu a.nd other 
languages, with a consequential growth of linguistic communa.lism. 

'l'he nearest approa.ch to a lili!Jua franca in Mauritius is Creole, ha.sically a 
French patois; the language has hardly any literature. 

s Ree genera.Uy Burton Benedict, Indians in a Plural Society (1061). 
" Originally the word " Creole" meant a French settler. Nowadays it usually 

denotes & non-white Mauritian who is not exclusively of Indian or Chinese origin, 
though sometimea persons of mixed race are ca.lied " coloured " and black 
Mauritians " Creoles." The term. " Creole " alao refers to a. language (note 
7, supra). 
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were to make their mark in politics, 10 but the shaping of local
policy was essentially oligarchical. During the stormy Governorship 
of Sir John Pope-Hennessy, a dynamic Irish Catholic home ruler 
whose unorthodox concept of "Mauritius for the Mauritians" 
embraced a solicitude for the rights of Creoles and even Indo
Mauritians,1 l the Constitution of 1885 was adopted. 12 There was 
created a new Council of Government, consisting of the Governor, 
eight ex-officio members, nine nominated members (of whom at 
least three were to be non-officials), and ten other members elected 
on a narrow franchise. The Governor retained wide executive powers 
exercisable in his personal discretion. Nevertheless, the constitution 
was a liberal one for a Crown colony. 

For more than sixty years Mauritius was governed under the 
1885 Constitution; the only significant amendment was made in 
1088, when the proportion of nominated non-officials was increased 
from one-third to two-thirds. But immediately after the Second 
World War came a major reform. Under the Constitution of 1947 
the unofficial majority in the Legislature became an elected majority; 
and the franchise was broadened so that the electorate increased 
sixfold. 13 The consequences were dramatic. For the first time the 
Indo-Mauritians emerged as a real political force; eleven out of the 
nineteen elected seats were won by Hindus; seven by Creoles and one 
by a Franco-Mauritian. The results produced alarm and despon
dency not only among Franco-Mauritians but also among many 
Creoles who, having been effectively excluded fol' so long from the 
political influence to which their numbers had entitled them, now 
found themselves outnumbered by Hindu voters. The radical 
Mauritius Labour Party had been founded by Creoles; now it had 
become a predominantly Hindu party, and there began that 
alienation of Creoles from Hindus which bas been the most 
regrettab]e feature of modern Mauritian politics. 

But it was still a far cry from representative government to 
responsible government. Of the elected members of the Legislative 
Council, none was directly appointed to the Executive Council, 
though four of them were indirectly elected to membership of the 
Executive Council by proportional representation. Of the eleven 
nominated non-official members of the Legislative Council-there 
were also three ex-officio members as well as the Governor-seven 
were white and none was a Hindu.u. At this time the Labour Party 
held a clear majority of the nineteen elective seats and had been 

1o See Jay Na.rain Roy, Mauritius in Transition (1960), Chap. 8. 
11 Je.mes Pope-Hennessy, Verandah (1964), pp. 281-BO'J. 
12 D. Na.pal, Les Comtitutions de Z'lle Maurice (1062). p. 93. It is understood

tha.t a. more detailed fa.ctua.l a.ccount of some of the constitutiona.l developments
set out in this section will appear in Chapter 8 of the Annual Report for 1967.

u See S.R. & 0. aud S.I. Revised 1948, xiii, pp. 271, 277. For the trai,au:c
prepa.Tatoires, see Cmd. 7228 (1947).

1' Roy, op.cit., pp. 865-366.
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allocated none of the nominated seats. 15 Possibly the Governor was 
alive to the " Hindu menace. u However, " Liaison Officers," with
out executive responsibilities, were appointed in 1951, and there 
were elected members among them. 

Clearly such a situation could not endure. There followed the 
first round of those excruciatingly protracted but highly sophisti
cated controversies over constitutional reform in which Mauritius bas 
excelled. (The local predilection for devious manoeuvre, political 
defamation and general disputation has earned the stem censure of 
some 18 and provided innocent entertainment for others.) In 
December 1958 the Legislative Council, by a small majority, passed 
a resolution calling for a greater measure of self-government. The 
Secretary of State for the Colonies temporised, asking the Governor 
to hold local consultations. An array of multifarious schemes soon 
proliferated. The Labour Party called for universal suffrage, a 
reduction in the number of nominated members and the introduction 
of a ministerial system. Others put forward proposals including 
communal representation with separate electoral rolls, multi-member 
constituencies with a limited vote, and an increase in the number of 
nominated members. Eventually the Secretary of State accepted 
the principles of universal suffrage and an unofficial majority in the 
Executive Council with a ministerial system, but proposed that the 
elected members of the Legislative Council and the non-official 
members of the Executive Council should all be elected by the single 
transferable vote system of proportional representation. 17 

The Mauritius Labour Party would have nothing t(! do with the 
proportional representation scheme, and a further series of meetings 
was convened in London. The outcome was the London Agreement 
of 1957 .. 18 Under this Agreement, a ministerial system of govern
ment was introduced. An independent Boundary Commission would 
be appointed to see whether Mauritius could be divided into forty 
single-member constituencies, which would give" each main section 
of the population ••• adequate opportunity to secure representation 
corresponding to its own number in the community as a whole." 
Failing this, elections would be held according to the party list 
system of proportional representation. In addition, the Governor 

11 R. V. Wiseman, The Cabinet and the Common.wealth (19GS), pp. 63-64. 
131-192.

111 Cf. Sir Robert Scott. a former Governor: " ••• the moat daunting obstacle in 
the way of healthy political development in Mauritius is the manner in which 
the �litica.l and �ocia.l structure is pervaded through and through by fear a.ml 
suspicions, jealousies and dislikes. Combined with this ia that flavour ot final 
pur_(>Oeeleee, inner irresponsibility which Lord Keynes attributed to a distin
guJsbed statesman now dee.d " (Deepateh No. 11 of Ja.nuary 7, 1955, J>6r&. 11 
(Mauritius Legislative Council, Besa.Pap. No. 8 of 1966)). Thia judgment may 
have been too severe. 

u Despatches of February 10, 1900, and March 10. 1956 (published in Sess.Pa.p.
No. 8 of 1956).

u H.O.Deb,, Vol. 566, cols. ll5-ll'1 (Written Answers); :Mauritius Legiale..tive
Council, Sees.Pap. No. 1 of 1958, Appendix C,
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would be enabled to nominate, in bis personal discretion after con
sultation· with members of the Legislative Council, up to twelve 
other members. Nomination was not to be used to frustrate the 
results of the elections-the 1948 precedent was not to he followed
but would be used " to ensure representation of special interests 
or those who had no chance of obtaining representation through 
election .. " The proposal for the election of members of the Executive 
Council by proportional representation was dropped; instead, the 
Governor was to invite nine members of all elements in the Legis
lative Council, to b'=. represented as nearly as possible in relation to 
party strengths. 

The Trustram Eve Boundary Commission succeeded in devising 
forty single-member constituencies 19 by what may be described as 
u honest gerrymandering " 20; its proposals were accepted 21 and
implemented. At the General Election of 1959, held under a new
con'stitution u and on the basis of universal suffrage, the Labour
Party won a large majority of seats, campaigning in harness with
its new ally, the overtly communal Muslim Committee of Action; the
Independent Forward Bloc, then a Hindu party of the sans-culottes,

made headway; the Parti M.auricien, a conservative party represen
ting Franco-Mauritians and middle-class Creoles, fared poorly.
Under-represented minorities were allocated nominated seats. The
new Government, formed in accordance with the principles laid down
in the London Agreement, was a coalition, and not a majority party
Government. 23 

A somewhat uneasy equilibrium was thus established, and the 
way ahead was obscure. The United Kingdom Government was 
anxious not to exacerbate communal tensions or to imperil a vulner
able economy by forcing the pace towards full internal self
government. At a Constitutional Review Conference held in 1961 
th� only significant change proposed was the crea.tion of the office of 
Chief Minister; further changes, still fa1ling short of internal self
government, would be deferred till after the next General Election; 
after that, Mauritius might move forward to full internal self
government, " if ell goes well and it seems generally desirable.'* 
A visit by the Constitutional Commissioner might be arranged in 
due course. 24 

At the General Election of 1963 the Mauritius Labour Party lost 

u Seas.Pap. No. 1 of 1958.
20 Cf. W. J. M. Mackenzie, Free Elections (1958), pp. 110-112; T. E. Smith,

Elections in Developing Countries {1960), pp. 18-14, 143. 
21 Setl.s.Pa.p. No. 5 of 1958. 
22 S.I. 1958, p. 2914. The constitutions of Mauritius up to independence \7w'ere made

by prerogative instruments. See further, on the 1958 Constitution, S.I. 1959.
pp. 8501, 8505, 3506, 8510.

n Two Independents were appointed. The Independent Forward Bloc refused the 
Governor's invitation to join the Government. 

:!4 Scss.Pap. No. 5 of 1.961; reproclueed in the Report of the 'Mauritius Constitutional 
Conference 1965 (Cmnd. 2797 {1965), at pp. 12-15), See also 8.I. 1961, pp. 4631, 
4632; s.I. 1962, p. 4083. 
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its absolute majority t winning nineteen out of the forty elected seats; 
the Parti Mauricien, having attracted a larger body of Creole support 
in the urban belt, improved to eight seats; the Independent Forward 
Bloc won seven, the Mu.slim Committee of Action four, and 
Independents two. The nomination of the twelve additional 
members proved burdensome both to the Governor and to 
some of the party leaders; the outcome left the balance of political 
forces much as it had been, but gave the General Population a 
slightly stronger representation than before. A complicating factor 
in the process of nomination bad been the assurance previously given 
to the leade rs of the Muslim Committee of Action that prior con
sideration would be given to Muslim �• best losers "--candidates who 
had been narrowly defeated at the General Election. Apart from 
the embarrassing problems created between and within the parties 
over the selection of candidates for nomination, there were 
differences in interpretation over the meaning of a Muslim " best 
loser. 0 24 But the idea that best losers had special claims to 
membership-an idea that would be unacceptable in most countries 
-was to take root in Mauritius.

I visited Mauritius in July and August 1964. By this time the
modest "second stage'' of the 1961 conference decisions had been 
introduced za and an all•party coalition had been formed; there were
no fewer than fourteen non-official Ministers, and the Chief :Minister, 
Dr. (now Sir Seewoosagur) Ramgoolam had been elevated to the 
rank of Premier, but the Governor still presided in the Executive 
Council. 

My main purpose was to explore the foundations of a constitu
tional scheme appropriate for full internal sett-government, and in 
particular to reconsider the system of electoral representation and 
to examine new safeguards for minorities. It was clear that the 
existing rules and practices relating to the nomination of members 
would have to be discontinued. There was no consensus on what 
should replace it. My own suggestions stimulated discussion but 
offered no final answer. I reviewed a number of other possible con
stitutional safeguards for group and individual interests-a 
constitutional Bill of Rights had already been introduced-and came 
down in favour of an Ombudsman with wide terms of reference. 27 

The decisive Constitutional Conference on Mauritius took place 
in London in September 1965. Although the island had yet to 
achieve full internal self-government, the central issues facing the 
conference were the determination of ultimate status and the con
stitutional framework to be adopted for self-government and the next 

25 See Se.es.Pap. No. 2 of 1965. pa.rs.a. U. 15. 
26 Mituritius (Constitution) Order 1964 (S.I. 1964, p. 1163). For the new Royal 

Instructions see S.I. 1964, p. 1206. 
::, Report of the Constitutional Commis11ioner, November 1964 (Sess.Pllp. No. 2 of 

1905). 
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and final step forward. The Matll'itius Labour Party and the Indepcn� 
dent Forward Bloc advocated independence. The Muslim Committee 
of Action was not opposed in principle to independence but strongly 
urged the introduction of better constitutional safeguards for Muslim 
interests. 'fhe Parti Mauricien Social Democrate-the party had 
acquired a less conservative image as a result of the efforts of 
Gaetan Duval, a young coloured lawyer who was the most stirring 
public speaker in Mauritius-opposed independence and supported 
the principle of free association with the United Kingdom 28; it 
deme.nded a referendum on the question of independence or assocda.
tion. In the event., Mr. Anthony Greenwood, the Secretary of State, 
announced on the last day of the conference his view that it was right 
that Mauritius should be independent. lf a referendum on inde
pendence were to be heldt this would prolong uncertainty and 
" harden and deepen communal divisions and rivalries." Instead, 
a General Election would be held under a new electoral system which 
would be introduced after an independent Electoral Commission had 
reported. If the newly elected Legislative Assembly then so resolved, 
Her Majesty's Government would, in consultation with the Govern
ment of Mauritius, fix a date for independence after six months of 
internal sell-government. 211 By the time the Secretary of State's
announcement was made, the members of the Parti Mauricien 
delegation had walked out of the conference. After the announcement 
they were joined by the two Independents. 

At the conference a constitutional framework for self-government 
and independence had been devised.30 One important element was 
missing-the system for elections and legislative representation. In 
view of the disagreements about ultimate status and the manner of 
self-determination, it was felt to he particularly itnportant to reach 
agreement between the parties on this crucial matter, especially as 
the Parti Mauricien was known to be heavily supported by the 
General PopuJation and was thought to be making headway among 
other communities. But although many ingenious compromise 
solutions were canvassed, none was generally acceptable. The 
Secretary of State therefore decided that, instead of imposing a 
solution, he should appoint a Commission to make recommendations 
on an electoral system, constituency boundaries and the best method 
of allocating seats in the Legislature. There were to be no more 
nominated members, and provision should be made for the repre
sentation of Rodrigues. For the rest, the electoral system was to be 
based primarily on multi-member constituencies-the small size of 
the existing constituencies had led to parochial pressures being 
exerted on members-and there were to be no communal electoral 

211 'fhe {)arty was (and is) markedly Francophile and has ten1lencie$ towards Anglo
phob1a. Its enemies claimed that its true preference was for union with France. 
'rhe neighbouring island of Reunion is a;n overseas department of France. 

n Cmnd. 2797 (1967} p. 7. 
30 Ibid. at pp. 22-80. See further, pp. 614--621, po11t. 
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MAURITIUS CONSTITUTIONAL CONFERENCE, 1965 

REPORT BY THE CHAIRMAN 

In the final communique of the Mauritius Constitutional review talks in 
July, 1961, two stages of constitutional advance were proposed, on the 
assumptions:-

(i) that constitutional advance towards internal self-government was
inevitable and desirable ;

(ii) that after the introduction of the second stage of constitutional
advance following the next general election, Mauritius would, if all
went well, be able· to move towards full internal self-government
before the next following election ; and

(iii) that at that time it was not possible to foresee the precise status of
Mauritius after full internal self-government had been achieved.

The communique further recor4ed the general wish that Mauritius should 
remain within the Commonwealth ; but whether as an independent state, or 
in some form of special association either with the United Kingdom or with 
other independent Commonwealth countries, was a matter which should be 
considered during the next few years in the light of constitutional progress 
generally. A copy of the communique is attached at Annex A. 

2. The two stages of constitutional advance envisaged in the 1961
communique were duly carried into effect ; and when early in 1964 the 
Mauritius (Constitution) Order 1964 was made and the present all-party 
government of Mauritius had taken office, the cons·titutional advances fore
shadowed in the 1961 communique were complete. The move to full internal 
self-government, and the ultimate status to be aimed at, thus became matters 
for discussion and decision. 

3. During the discussions early in 1964 leading to the formation of the
present all-party government, the timing of a conference tQ consider fur.ther 
constitutional advance was considered and it was agreed th�t this should be 
at some convenient time after October, 1965. Further discussions on the 
occasion of the Secretary of State's visit to Mauritius in April, however, 
made it seem probable that a conference in September, 1965, would be 
acceptable and, particularly in view of the importance of bringing to an end 
the period of uncertainty in Mauritius as soon as possible, it was decided to 
convene the conference in September. The Secretary of State's Despatch 
of the 8th June, 1965, to the Governor conveying an invitation to the Premier 
and the ot.'ier leaders of parties represented in the legislature to attend a con
stitutional conference open.ing in London on 7th September, 1965, is attached 
at Annex B. 

4. The main task of the Conference was to reach agreement on the
ultimate status of Mauritius, the timing of accession to it, whether accession 
should be preceded by consultation with the people, and if so in what form. 
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THE CONFERENCE 

5. The Conference met at Lancaster House under the chairmanship of the
Secretary of State for the Colonies, Mr. Anthony Greenwood, from 7th 
September, 1965 until 24th September, 1965, assisted by the Joint Parliamen
tary Under-Secretary, Lord Taylor. It was attended by representatives of 
all the political parties in the Mauritius Legislature, namely : 

The Mauritius Labour Party (Leader The Hon. Sir Seewoosagur 
Ramgoolam) which at the last election won 19 out of the 40 seats in 
the legislature and polled 42·3 per cent. of the votes cast. 

The Parti Mauricien Social Democrate (Leader The Hon. J. Koenig, 
Q.C.) which won 8 seats and polled 18·9 per cent. of the votes.

The Independent Forward Bloc (Leader The Hon. S. Bissoondoyal)
which won 7 seats and polled 19·2 per cent. of the votes. 

The Muslim Committee of Action (Leader The Hon. A. R. Mohamed) 
which won 4 seats ·and polled 7· 1 per cent. of the votes. 

Two independent members of the legislature, The Hon. J. M. Paturau 
and The Hon. J. Ah Chuen also attended. 

A full list of those attending the Conference is attached to this Report. 

6. The mafu debate at the Conference was between the advocates of
independence and of continuing association with Britain as the ultimate 
status· of Mauritius. The Secretary of State for his part had repeatedly 
indicated that he did not wish to form any view as between the$(} courses in. 
advance of the Conference ; that no proposals for the constitutional future 
of Mauritius were ruled out in advance ; and th�t he· hoped that ev� effort 
would be made in preliminary discussions in Mauritius to reach agreement 
on as many .as possible of the matters before the Conference. These  varying 
points of view were brought out in the speeches by the Secretary of State and 
the leaders of the four Mauritius parties a,t the opening session. The texts 
are given in Annex C. 

CONSTITUTION 

7. The Conference recognised that there were a number of.'matters which
would have to be provided for in the constitution of Mauritius which would 
not be affected by the decision on final status. All the delegates agreed 
to discuss these matters without prejudice to their views on this question. Sub
ject to this reservation on ultimate status, a large measure of agreement was 
reached on the details of a constitutional framework covering the great 
majority of these matters. A framework embodying these points and in such 
a form that it could be used as the basis of the new constitution, whichever 
way the decision eventually went on ultimate status, is set out in Annex D. 

8. Since it had proved impossible to reach agreement at the Conference
on the electoral system, and the Secretary of State was reluctant to determine · 
such an important matter without further consultation, he decided that a 
Commission should be appointed to make recommendations to him on: -

(i) the elect�ral system and the method of allocating seats in the Legis
lature, most appropriate for Mauritius, and

(ii) the boundaries of electoral constituencies.

4 

House of Commons Parliamentary Papers Online. 
Copyright (c) 2006 ProQuest Information and Learning Company. All rights reserved. 



The Commission should be guided by the following principles:-= -

(a) The system should be based primarily on multi-member con
stituencies.

(b) Voter� should be registered on a common roll; there should be no
communal electoral rolls.

(c) The system should give the main sections of the population an
opportunity of securing fair representation of their interests, if
necessary by the reservation of seats.

(d) No encouragement should be afforded to the multiplication of small
parties.

(e) There should be no provision for the nomination of members to
seats in the Legislature.

(f) ;t>rovision should be made for the representation of Rodrigues.

9'. The Conference also considered the question of Mauritian citizenship. 
It was recognised that should the decision on ultimate status be in favour 
of independence, the independence constitution would have to include pro
visions governing citizen&hip. Moreover, the· type of association considered 
by the Conference involved provision for Mauritius to move on, by due 
constitutional process, to full independence without having to seek the 
approval of the British Government. The British Government would there
fore wish to determine, at the tim� of a decision on association, the arrange
ments governing Mauritian citizenship if and when a move from associated 
status to full independence· should take place. The Conference discussed 
the citizenship question against this background, without prejudice to their 
views as to the ultimate status of Mauritius. It was not possible to go 
into the matter in detail, but the Secretary of State made it plain that the 
British Government would wish to ensure that the arrangements governing 
Mauritian citizenship followed the general principles adopted in many 
Commonwealth countries, and set out in Annex E. 

10. The position of Mauritius civil servants for whom the Secretary of
State had responsibility was also considered,· in view of the decisions implicit 
in the constitutional arrangements described in Annex D. that Ma,uritius 
should proceed to the stage of full internal self-government and that the 
Service Commissions should become executive. The Secretary of State 
informed the Conference that the standard practice was that when a coup.try 
moved to full internal self-government with executive Service Commissions, 
and in consequence the Secretary of State's power to continue to carry out 
his responsibilities towards the officers concerned inevitably ceased, a com
pensation scheme should be introduced under which the officers concerned 
would be able to retire with compensation for loss of career prospects. 
He went on to explain that it would be necessary fot the Mauritius Govern
ment to agree to the introduction of such a compensation scheme and the 
related Public Officers Agreement, both following the usual pattern, and in 
terms satisfactory to the· British Government. The details of these arrange
ments remain to be settled in negotiations between the British and Mauritius 
Governments. 
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POPULAR CONSULTATION 

11. The Conference devoted a considerable time to consideration of
whether advance to ultimate status should, in the words of the Secretary of 
State's Despatch of 8th June "be preceded by consultation with the people 
and if so in what form". It was argued that no such consultation was 
necessary, as the wish of the people of Mauritius for independence had 
been amply demonstrated by the support accorded in three general elections 
to parties which favoured independence. It would, however, be appropriate 
that there should be a fresh gen�ral election, under whatever electoral 
arrangements were agreed upon at the Conference, in advance of independ
ence ; and that the government then elected should lead the country into 
independence. On the other hand it was argued that the question of 
independence had not been a prominent issue in previous general elections 
and that it was doubtful whether a majority desired it. At general elections, 
voters directed their attention mainly to other issues, and were distracted by 
communal considerations. Cases were cited within the Commonwealth 
where decisions on ultimate status had been made by referendum, and it 
was argued that these precedents should be followed in the case of Mauritius. 

ULTIMATE STATUS 

12. In addition to the arguments relating to ultimate status summarised
in the preceding paragraph it was also contended that to grant independence 
would be in accordance with British policy and practice ; and that in
dependence was a goal which Britain herself should encourage her dependent 
territories to attain. Given the universal desire in Mauritius to remain 
within the Commonwealth and on terms of close friendship with Britain, 
there was little reason for stopping short of full independence at the hitherto 
untried intermediate status of association. Finally, it was argued that only 
through independence could Mauritius achieve unity, and attain membership 
of the Commonwealth and of the United Nations. 

13. Against independence and in favour of association it was argued that
the results of previous general elections were irrelevant, since independence 
had not been in issue. There were on the contrary, grounds, in the support 
accorded in political meetings throughout Mauritius to those advoc_ating 
association, for doubt whether a majority of the people wanted inde
p�ndence. Mauritius was too small, isolated, and economically vulnerable 
to be viable as an independent country. Emphasis was laid on her 
dependence on sugar exports, and her liability to cyc1ones. It was further 
argued that should Britain ever accede to the Treaty of Rome and enter the 
European Economic Community, Mauritius would have a far better chance 
of negotiating adyantageous arrangements with the Community as a territory 
associated with Britain than if she were independent. The problems of 
growing population and unemployment in Mauritius, were also emphasised. 

THE BRITISH GOVERNMENT'S Vrnws 

14. In the face of this conflict between the advice afforded to the British
Government by the various parties in Mauritius as to the ultimate status 
of the country and given the general recognition of the importance of 
terminating as rapidly as possible the recent period of uncertainty, it was 
clear during the Conference that it would fall to the British Government to 
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make· a decision as between independence and ·association and on the 
question of popular consultation. without the benefit of unanimous advice 
from the parties at the Conference. 

15. The Mauritius Labour Party and the Independent Forward Bloc.
which advocated independence had between them 26 out of the 40 seats in 
the legislature and the support at the 1963 election of 61 ·5 per cent. of the 
voters. The Muslim Committee of Action was also .prepared to support 
independence, provided that certain conditions regarding the electoral system 
were met. 

16. On the other hand, a significant section of the population. especially
in the community known as the General Population, was opposed to m.de
pendence. In view of the complex composition of the population, the Secre
tary of State attached great importance to ensuring that full weight was 
given to the views of the Parti Mauricien delegates and the two independents. 

17. He concluded, however, that the main effect of the referendum for
which they asked would be to prolong the current uncertainty and political 
controversy in a way which could only harden and deepen communal divi
sions and rivalries. He therefore came to the conclusion that a referendum 
would not be in the best interests of Mauritius, and that it was preferable 
that a decision on ultimate status should be taken at the present Conference. 

18. The propos_als for association developed by the Parti Mauricien did
not rule out the possibility of Mauritius becoming independent. It was 
inherent in thjs fopn of association, as. distinct from the normal colonial 
rel�tionship, that the territory itself should be free at any time to amend 
its own constitution and, by due constitutional process, to move on to full 
indepen�ence. Given the known strength of the support for independenc�. 
however, it was clear that s.trong pressure for this would be bound to con
ti:µue and that in such a state of association neither uncertainty nor the acute 
political controversy about ultimate status would be dispelled. 

19. The Secretary of State had throughout the Conference emphasised
the importance that he attached to the constitution containing every possible 
safeguard against the abuse of power. Discussions at the Conference had 
shown that there was good ground for believing that such safeguards and many 
other provisions of the internal scheme of government would command 
general acceptance. whatever the ultimate status. In considering his final 
decision. therefore, the Secretary of State felt confident that it 'would be 
possible to produce -a constitution which would command the support and 
respept of all parties and of all sections of the population. 

20. The Secretary of State accordingly announced at a Plenary meeting
of the Conference on Friday, 24th September, his view that it was right that 
Mauritius should be independent and take her place among the sovereign 
natjons of the world. When the electoral Commission had reported, a date 
would be fixed for a general election under the new system, and· a new 
Government would be fomied. In consultation with this Government, Her 
·Majesty's Government would be prepared to fix a date and take the neces
sary steps ·to declare Mauritius independent, after a period of six months
full internal self-government if a resolution asking for this was passed by a
simple majority of the new Assembly. Her Majesty's Government would
expect that these processes could. be completed before the end of 1966.
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. 21. It would, be the British Government's intention, -in preparing the 
draft of the Independence Constitution,. to recommend' the· inclusion in it 
of the provisions set out in the constitutional framework in Annex D to 
this Report. This scheme had been devised to take the fullest possible 
account of the views expressed by delegates at the Conference. In addition 
to these provisions, however, and in consequence of the decision that the 
ultimate status of Mauritius will be Independence, it will be necessary to 
include in the Independence Constitution additional arrangements for the 
appointment and removal of ambassadors, high commissioners and prin
cipal representatives abroad of Mauritius. The usual arrangements would 
be followed and appointment and removal in respect of these offices would 
take place on the advice of the Prjme Minister, who would consult the 
Public Service Commission before tendering advice in cases where career 
civil servants were involved. 

22. The Secretary of State also referred to discussions he had had with
the individual Parties regarding the adoption of certa:ip. constitutional prac
tices concerning the appointment and tenure of office of the Queen's repre
sentative in an indepep.dent Mauritius. The Queen's representative would 
have special responsibilities whicl,1. he would exei;cise in his personal discre
tion, and the Secretary of State stressed that it was of furidatnei:ttal import�ce 
to mak� special arrangements protecting the impartiality of the Queen's 
representative; The individual Partjes- to the Conference agreed th:it to 
this end the following constitutional practices should be adopted� In making 
his recommendatjon for the appointmell.t of the Queen's representative, the 
Prime Minis·ter would take all reasonable steps to ensure that the person 
appointed would be generally acceptable in Mauritius as a person who would 
·not be swayed by political or communal considerations ; it would be for
the Prime Minister of the day to make arrangements to give effect · to this
practice. In the case of the recommendation to Her· Majesty· for the
appointment of the first Governor General of an independent Mauritius; the
person appointed would come from outside, Mauritius and the name would
be agreed between the British Governme1;1t and the :Prime Miiljster before
it w�s sub:Qlitted to Her Majesty. Once appojnted, the Governor Generai
would, unless he resigned, be permitted to continue in office for his full term
u�less a recommendation was made to Her Majesty for the tennination of
his appointment ,on mNiical grounds established by an impartial tribunal
appointed by the Chief Justice.

23. At this final Plenary meeting of the Conference the Secretary of State
also indicated that the British Government had given carefui consideration 
to the views expressed as to the desirabiljty of a defence agreement. being 
entered into between· the British and Mauritius Governments covering not 
only defence against external threats but also assistance by the British 
Government in certain circumstances in the event of threats to the internal 
security of Mauritius. The Secretary of State announced that the British 
Government was willing in principle to negotiate with the Mauritius Govern
ment before independence the terms of a defence agreement which would 
be signed and come into effect immediately after independence. The British 
Government envisaged that such an agreement might provide that. in .the 
event of an external threat to either country, the two governments would 
consult together to decide what action was necessary for mutual defence . 
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There would also be joint _consultation on any request from the Mauritius 
Government in the event of a threat to the internal se�mrity of Mauritius. 
Such an agreement would contain provisions under which on the one hand 
the British Government would undertake to assist in the provision of training 
for, and the secondment of trained personnel to. the Mauritius police and 
securjty forces ; and on the other hand the Mauritius Government would 
agree to the continued enjoyment by Britain of existing rights and facilitie� 
in H.M.S. Mauritius and at Plaisance Airfield. 

24. As regards membership of the Commonwealth. the Secretary of Stat�
referred at •the Final Plenary session to the general desire expressed to hini 
by all parties that Mauritius should remain within the Commonwealth. 
He made it plain that, as delegates would appreciate, the question -of mem� 
bership of the Commonwealth was a matter not for the British Government 
alone but for the members of ·the Commonwealth as a whole to decide. 
He indicated that the British Government would be happy. if the desire 
of Mauritius for membership of the Commonwealth were confirmed by a, 
resolution of the legislature elected at the general election which was to be 
held before independence, to transmit such a request to other Common
wealth governments. 

25. Finally the Secretary of State underlined the importance attached
by Britain to the maintenance of the close and friendly relations which had 
existed between Britain and Mauritius for over 150 years. The achieve
ment of independence would, in his belief. strengthen rather than weaken 
these ties of friendshjp. Mauritius would naturally continue to be eligible 
for economic assistance from Britain, in the same way as other formerly 
depen4ent territories and would still benefit from the Commonwealth. Sugar 
Agreement. 

26. The Secretary of State said that he felt sure that all the political
parties represented at the Conference and every man and woman in Mauritiu� 
would loyally accept the decision that Maurjtius should becom.e independe:Q.t, 
and would co-operate in making a success of the new constitutional 
arrangements. 

Lancaster House, S.W.1. 
24th September, 1965. 
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Signed : ANTHONY GREENWOOD,

Chairman. 
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ANNEX A 

FINAL COMMUNIQUE ISSUED AFTER CONSTITUTIONAL 
REVIBW TALKS, 1961 

The following final communique was approved at the sixth and final 
Plenary Session of the Mauritius Constitutional Review Talks at the Colonial 
Office today, Friday (7th July, 1961), with the Se9retary of State for the 
Colonies (Mr. Iain Macleod) in the chair: -

At the invitation of the Secretary of State for the Colonies representatives 
of the Mauritius Labour Party, the Independent Forward Bloc, the Muslim 
Committee of Action, the Parti Mauricien and two in4,�pendent members 
of the Mauritius Legislative Council met in London frorii 26th June to 7th 
July to exchange views on the present Constitution and to discuss the extent, 
the form and timing of any changes. Sir Colville Deverell, the Governor 
of Mauritius, and Professor S. A. de Smith, the Constitutional Commissioner, 
were present throughout the talks. 

2. After an initial plenary meeting and separate and frank discussions
with eac;h of the groups the Secretary of State tabled proposals which were 
discussed at two plenary sessions. In the light of the comments made upon 
them by delegates, the proposals were further modified by the Secretary 
of State and discussed at further plenary sessions on 5th and 6th July. 

3. The proposals are based on the assumption that constitutional advance
in Mauritius towards internal self-government is inevitable and desirable; 
that the extent and timing of any advance must take into account the 
heterogeneity of the population and include provisions for adequate safe
guards for the liberties of individuals and the interests of the various com
munities. It is that and not any lack of talent or aptitude for government 
which conditions the pace of advance in Mauritius. 

4. Two stages of advance are proposed. The first stage is to be brought
into operation as soon as the necessary arrangements can be made. The 
second stage presents a broad basis of the constitution for adoption after the 
next General Election and in the light of that Election if, following an 
affirmative vote by the Legislative Council, they are recommended to the 
Secretary of State by the Chief Minister. On the assumption that the second 
stage is implemented after the next General Election, it would be expected 
that during the period between the next two General Elections or what has 
been called the Second Stage, if all goes well and. if it seems generally 
desirable, Mauritius should be able to move towards full internal self
govemment. 

5. It is not possible at this stage to suggest what should be the precise
status of Mauritius after the attainment of full internal self-government. It is 
the general wish that Mauritius should remain within the Commonwealtl1. 
Whether this should be achieved as an independent state, or in some form of 
special association either with the United Kingdom or with other independent 
Commonwealth countries, are matters which should be considered during the 
next few years in the light of constitutional progress generally. 
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6. The changes proposed are: -

First Stage 

(1) The Leader of the Majority Party in the Legislature would be
given the title of Chief Minister. 

(2) The Governor would consult the Chief Minister on such matters
as th� appointment and removal of Ministers. the allocation of port
folios and the summoning, proroguing, and dissolution of the Council. 
It would be understood that in general he would not be bound to 
accept the Chief Minister's advice but that he would act on the advice 
of the Chief Minister in the appointment or removal of Ministers 
belonging to the Chief Minister's party. 

(3) An additional unofficial ministerial post would be created. The
new Ministry would have responsibility for Posts and Telegraphs. Tele
communications, The Central Office of Information and the Broad
casting Service. 

(4) The Colonial Secretary would be re-styled "Chief Secretary".

Second Stage 
(1) Executive Council

(a) The Council would be called the Council of Ministers.
(b) The Chief Minister would be given the title of Premier.
(c) The Premier would be appointed by the Governor in accord

ance with the conventions obtaining in the United Kingdom ;
that is to say, the Premier would be the person who, in the
opinion of the Governor, was most likely to be able to command
the support of the majority 9f members of the Legislature.

(d) The Council would not be a purely Majority Party govern
ment but as at present would include representatives of other
Parties or elements which accepted the invitation to join
the Government and the principle of collective responsibility.

(e) In appointing Ministers from groups other than the Premier's
Party, the Governor would act in his discretion but would
consult with the Premier and such other persons as he deemed
fit to consult.

(f) The Financial Secretary would cease to be a member of the
Council.

(g) Provision would be made for the post of Attorney General to be
filled by an Official or by an unofficial Minister. In the former
case the holder would cease to be a member of the Council
but would continue to be available to attend meetings as an
Adviser. In the latter case it would be necessary to create a
new official post of Director of Public Prosecutions who would
be solely responsible in his discretion for the initiation, conduct
and discontinuance of prosecutions and would in this respect
be independent of the Attorney General.

(h) The Chief Secretary would continue to be a member of the
Council and would become in addition to his substantive
appointment Minister for Home Affairs.
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(i) An Unofficial Deputy Minister for Home Affairs would be
appointed.

(2) Legislative Council
(a) The Council would be re-named the Legislative Assembly.
(b) The Assembly would contain 40 elected members. The maxi

mum number of nominated members would be increased to 15.
It is contemplated that two or three of these appointments
should be held in reserve.

(c) The Speaker would be elected by the Legislative Assembly from
among its members but this provision would. only become
effective on the retirement of the present Speaker.

(d) T�e Financial Secretary and (if the post were held by an
Offiqial) the Attorney General would Cyase to be members of the
Legislative Assembly.

(e) The Governor in his discretion would summon, prorogue and
dissolve the Assembly after consultation with the Premier.

(3) The Public Service, Police Service and Judiciary

(a) The Public Service and Police Service Commissions and the
proposed Judici�l and Legal Service Commission would remain
advisory to the Governor. The Governor would however be
required to consult the Premier in respect of certain appoint
ments viz. Permanent Secretary ( or by whatever title the senior
administrative officer in a Ministry is described) and Heads of 
Departments.

(b) The Chairman and members of the Commissions would
continue to be appointed by the Governor in his discretio�.

(c) The Membership and procedure of the Commissions, in the
second stage, would so far as possible be conducive to the
development of' these bodies in such a way as to enable them
to become fully executive.

(d) During the life of the Legislative Assembly following the next
General Election the Service Commissions would become execu
tive. At this· stage. while the Chairman and Members of
the Commission would continue to be appointed by the
Governor in his discretjon, he would be required to consult
the Premier in respect of these appointments.

(e) The appointment of the Chief Justice would remain as at
present.

( 4) External Affairs, Defence and Internal Security

(a) These matters would remain within the responsibility of the
Governor· who would however consult with the Premier about
these matters.

(b) The operational control of the Police and Special Force would
continue to be the responsibility of the Commissioner under
authority of the Governor.

(5) Human Rights
The Constitution would include provision for the safeguarding of

human rights and fundamental freedoms and for the redress of 
infringements of these rights and freedoms in the courts. 
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7. The Independent Forward Bloc and the Parti Mauricien, for reasons
which they gave in full to the conference, were unable to accept the Secretary 
of State's proposals. 

8. The Mauritius Labour Party considered that the proposals did not
provide the me;asure of advance which they were fully justified in claiming. 
They were, however, prepared to accept them, if reluctantly, as a compromise, 
on the recommendation of Her Majesty's Government, in the best interests 
of Mauritius. 

9. The Muslim Committee of Action did not consider that the proposals
adequately safeguarded the interests of the Muslim community. Reluctantly, 
however, and as a compromise, they too were prepared to accept them in 
the general interest of Mauritius as a whole. 

10. The two independent members considered that it would not be wise
in present circumstances to go beyond the proposals put forward by the 
Secretary of State. They recognised ,that some measure of advance was ineviit
able and as the electorate would be given an opportunity of expressing its 
views before the second and more important stage was introduced, they too 
accepted them. 

11. The Secretary of State informed the Conference that while it was
clear that unanimous agreement could not be reached, in his view a sufficient 
measure of acceptance had been indicated to justify his recommending the 
adoption of his proposals. 

12. Certain delegates proposed the creation of a " Council of State " or
" high-powered Tribunal ". The functions and composition of such a body 
would, however, present problems of some complexity and would need careful 
study. The Secretary of State proposed to address a despatch to the Governor 
giving his considered views on this, after consultation with the Constitutional 
Commissioner. The Secretary of State would at the same time indicate the 
arrangements which could be made to ensure that the :(nformation and Broad
casting Services should continue to operate on a non-partisan basis. 

13. It was agreed that consideration should be given at a later stage to
the question whether a visit to Mauritius by the Constitutional Commissioner, 
Professor de Smith, would be valuable in examining in greater detail the 
broad conclusions of the Conference and considering particular aspects which· 
had not come within its scope. 

July 7, 1961. 

Note to Editors: -Elections to the Mauritius Legislative Council were 
held in March, 1959, with the following results:-

Mauritius Labour Party 
Trade Union candidates 
Muslim Committee of A9tion 
Independent Forward Bloc 
Parti Mauricien 
Independent ... 

Total 
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23 seats 
2 seats 
5 sea.its 
6 seats 
3 seats 
1 seat 

40 seats 



ANNEXB 

DESPATCH FROM THE SECRETARY OF STATE TO 

THE GOVERNOR OF MAURITIUS 

COLONIAL OFFICE, 

LoNDON. 

8th June, 1965 
SIR, 

I have the honour to address you on the subject of the future constitutional 
development of Mauritius. During my recent visit I had extensive discussions 
with the Premier and the leaders of all the parties represented in the Legisla
ture. I am most grateful to them and to many others who were good enough 
to give me their views on the problems which now confront the people of 
Mauritius. 

2. The overriding impressiQn with which I was left was the need to end
as quickly as possible the present period of uncertainty. Divergent views 
are current as to the direction which future constitutional development should 
take ; and it is understanclable that until firm decisions can be reached, based 
upon the widest possible measure of agreement, there should persist a malaise 
which has, doubtless contributed to recent civil disturbances, of which I have 
learned w1tlh clistress. and which are foreign ;to !the reputaition for goodwill and 
orderly behaviour which Mauritius has earned over many years. 

3. You will recall that it was agreed at the talks held in London under
the Chairmanship of Lord Lansdowne in February, 1964, that the next con
ference should be held " during the third year counting from the elections held 
in October, 1963, i.e. at any convenient time after October, 1965 ". It 
happens that I should not be free, because of other commitments, to preside 
at a Conference in October, though· I could do so in the early part of Septem
ber. I should be grateful therefore if, on my behalf, you would convey to 
the Premier, and to the other leaders of Parties represented in the legisla
t1,1re, an invitation to attend a Constitutional Conference in London during 
September, and sugge�t to them that Tuesday, 7th September, would be an 
appropriate date for the opening session. I should welcome your early 
recommendations as to the numbers of representatives which the various 
Parties should bring. 

4. With regard to the Agenda of the Conference, paragr�phs 4 and 5 of
the 1961 Communique indicate the range of matters for discussion. It will 
be for delegates to advise me as to whether it is the wish of the people of 
Mauritius to go ahead, in the words of paragraph 5 of the communique " as 
an independent state, or in some form of special association either with the 
United Kingdom or with other independent Commonwealth countries " ; and 
I wish to make it plain that no proposals for the constitutional future of the 
island are ruled out in advance. 

5. It does appear however that consideration of the question of the ulti
mate status of Mauritius has now reached the point where specific alternatives 
are emerging. The main task of the Conference should therefore be to 
endeavour to reach agreement on this status, the timing of accession to it, 
whether such accession should be preceded by consultation with the people, 
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and if so in what form. The Conference will of course also consider-the 
changes in the constitution required by full internal self-government, it being, 
understood that these may well be affected by the final view reached on the 
question of future status. The electoral system arid any constitutional changes 
which this might involve would also have to be decided upon and Professor 
de Smith's report will provide a useful basis for discussion. 

6. Before leaving Mauritius I ex.pressed to you, and to the leaders of
the main parties separately, the urgent hope that they would use the period 
before the Conference for serious thought and d!iscussion with one another, 
so as to reach agreement locally. where possible, and to identify the more 
difficult points which would need to be iresolved at the Conference. I hope 
that the ·all-party Government may find it possible to subscribe to a single 
document setting out the areas of agreement and disagreement. You 
undert�k to do all you couid to further pfeli'minary discussions to this 
end, and I trust that it will be possible to do mucJt useful preparatory 
work in this way. I believe that if the Party leaders wffl co-operate with 
you in setting practical discus�ions of this kind in motion, that will of 
itself do much to reduce the tension which has been so evident. 

7. In connection with these preliminary discussions a number of par
particular ·points arise. In regard to the LaboUII' Party's proposaJs, I note 
that a desire has been expressed for a continuing cJose link with Britain ; 
if by this is meant some special relationship with Britain. over and above 
the relationship all members of the Commonwealth have with each other, 
I �m sure that it would be  valuable if before the Conference the implications 
of such a relationship couid be worked out :in some detail ; similarly, 
if the Labour Party contemplated suggesting further safeguards for minorities, 
it would I am sU!'e be helpwl if these could ,be formu!aited now. As regards 
the Parti Mauricien's proposals, reference has been made to both "integra
tion " and " association ". and some of their detailed proposms ap� 
more akin to the former. others to the latter. It would I am sure be of 
assistance if fuJ:11:her clarification of ,the Parti Mauricien's wishes could be 
obtained and if Ute distinction betweeµ the concepts of integration and 
association could be recognised. As regards the Independent Forward Bloc
and the Muslim Committee of Action, these pames would no doubt also
welcome further clarification of the Labour Party's and the Parti Mauricien's
proposals and. in defining their own particular wishes, would no doubt
wish to consider how best these might be reconciled with the main alternatives
which so far appear to be under discussion.

8. In the shoft remaining period before ·the Conference a heavy respon
sibility rests on everyone in Mauritius, and particularly on the Party leaders,
the Press, and all who U'e in a position to wluence opinion, to think of
1Jhe :interests of Mauritius as a whole, and to avoid doing or saying anything
that might increase tension between sections of aU communities.

I bave the honour to be, 
Sir, 

Your most obedient 
humble servant, 

ANTHONY GRBBNWOOD. 
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ANNEX C 

OPENING STATEMENTS BY MR. GREENWOOD, SIR SEEWOOSAGUR 
RAMGOOLAM, MR. KOENIG, MR. MOHAMED AND MR. 
BISSOONDOY.AL 

1. STATEMENT BY THE SECRETARY OF STATE
MR. GREENWOOD said-

" I should like to begin by thanking you all for accepting my invitaJtion 
to come to this conference. This is a moment to which I have looked 
forward with pleasure for nearly a year. and stiH more eagerly since my 
visit to ypur idyllic country in April. 

I feel now that I can welcome you, not just formallly and politically, on 
behalf of my colleagues and myself, but also in terms of personal friendship 
as one who knows and foves the people of Mauritius and who knows and 
respects their leaders. 

May I therefore welcome you all very warmly to this conference on the 
constitutional future of your country. I only wish I had been able to 
provide the same overwhelming reception for everyone of you that you 
arranged for me when I drove from tile Airport to Le Reduiit. 

This is a conference which the people of our two countries, bound 
closely together for over 150 years, will waitch with eager interest, praying 
that there will emerge from it a generally acceptable solution which will 
give Mauritius a secure, prosperous, and happy future. When there is 
so much strife in the world it is incumbent upon us all to narrow· the 
areas of disagreement and to :remove possible causes of friction. And I 
know that in the talks ahead we shall all of us keep before us one clear 
goal-quite simply, what is best for Mauritius and ·her people as a whole. 

Before I refer to the subject matter of the conference may I make two 
personal points. First, I know that everyone around the table will have 
shared my delight that the Premier should have been honoured by Her 
Majesty The Queen. It is an honour, Mr. Premier, which was richly 
deserved and which delighted your friends throughout the Commonwealth 
who hold in high esteem your statesmanship and wisdom. 

I should also like to say how sorry I have been to leam that some of 
my friends here have experienced ill-health since we last met. I am very 
glad ,to see Mr. Koenig, your Attorney General and leader of the Parti 
Mauricien, Mt'. Ringadoo, Minister of Education, and Mr. Devienne, 
Min1Ster of State, with us .today and I hope that their hea,lth is fully 
restored, and that the proceedings of our conference will not be so arduous 
as -to put any undue strain upon them. 

This conference has its origin in the series of constitutional t:ailks held 
under the chairmanship of Mr. Macleod, in 1961. The constitutional 
advances agreed upon ithen have been carried smoothly into effect with 
general agreement and goodwill. The 1961 talks, and the London talks 
eighteen months ago on the formation of the present all-pa1,ty Government, 
looked forward ,to the present conference. 

V./hat emerges from these facts of  recent history, however, that I would 
like principa!lly to stress is that the background against which •this con� 
ference is being oheld is one of gradual and steady progress achieved by 
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discussion and agreement. Mauritius is a sophisticated and politically sensi
tive community. Despite many differences, it has always been possible 
for the leaders of the various parties and communities in ithe end to reach 
agreement, and I have every confidence that this enviable record will 
continue an unbroken one when we conclude our present labours. 

Ever since I visited you in April, I have stressed both in public and in 
private that I would not prejudge in any way ;the outcome of the present 
conference. No solutions have been ruled out in advance. I adopted this 
point of view partly because I do not thLttlc that it is right that the British 
Government, although it has ultimate constitutional responsibilities, should 
·attempt to lay down in advance constitutional solutions for highly developed
comn,mnities many thousands of miles away-those days are far behind us:
but also I took this line because I know of Mauritius's record of working out
solutions by discussion and negotiation between her political leaders. I felt,
and still feel, that this is the best possible way to reach durable agreements
on constitutional matters. For this reason, too, I urged upon you when I
visited Mauritius, and have since continued to press upon you, the necessity
for discussing the issues arising and endeavouring to reach agreement amongst
yourselves.

This still remains my position. I still regard it as being of primary 
importance that you in the Mauritius Delegation should agree between your
selves upon the constitutional steps you want your country to take. You who 
live in Mauritius and who represent the various communities that make up 
its population are the best judges of how you can live together in peace and 
friendship which I know is what you all wish. 

I conceive my role at this conference and that of Her Majesty's Govern
ment as being one of counsellor and friend. We in the Colonial Office, as 
you know, have a good deal of experience of constitutional conferences and 
of constitutions, in practice ; of means of meeting particular situations and 
particular problems ; and of devising machinery which can resolve doubts and 
set fears at rest. We shall seek to help in this way during this conference. 
Between us I hope that we can ensure that Mauritius's multiplicity of races, 
far from being a source of weakness, is, as it should be, a source of strength. 

In these few opening remarks I shall not attempt to discuss the various 
constitutional steps which will be before us at the conference. We shall 
have to go into the implications of the possible courses in considerable detail. 
The basic issues we shall have to tackle are well enough known to you all 
and to the world at large. 

I will only say now that I regard it as being of the utmost importance 
that our discussions at this conference should end in an agreement on the 
course to be pursued which can be wholeheartedly supported by �11 the 
parties represented here. Only in that way can the plan agreed upon, what
ever it may be, be honestly advocated by all of you, the political leaders, to 
your constituents, the people of all the communities which make up the 
population of Mauritius. 

If we can succeed in this we shall have done well, and the people of 
Mauritius will have cause to be thankful for what between us, we have 
achieved on their behalf." 
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2. STATEMENT BY THE PREMIER OF MAURITIUS AND LEADER OF THE
MAURITIUS LABOUR PARTY 

SIR R. SEEWOOSAGUR RAMGOOLAM said-
"Or.. beha.if of the Mauritius Labour Party and in my own name I wish 

to thank you, Sir, for the very warm welcome you have extended to us. We 
are also grateful 10 you personally for having called this conference so that 
we may remove uncertainty, and colonialism and bring about inqependence 
to the people of Mauritius. 

The proposals of the Mauritius Labour Party have been embodied in a 
memorandum which has been communicated to you. They repr�ent a 
summary of our views on the constitutional changes which are required for 
the effective establishment of independence with guaranteed safeguards for 
the minorities. The Mauritius Labour Party which, by its constitution and 
actual working, represents a complete cross-section of Mauritian society, has 
received a cle�r mandate for independence from the people of Mauritius at 
the last three general elections. You have planted the Rule of Law in 
Mauritius and are now being invited to complete the process by the establish
ment of full democracy. 

The Mauritius Labour Party wants the independence of Mauritius within 
the Commonwealth with a Governor-General appointed by Her Majesty 
The Queen, and with a Cabinet form of government. It is hoped that Her 
Majesty will be graciously pleased to become Queen of Mauritius. 

The Mauritius Labour Party accepts tp.e automatically operated best-loser 
system and at the same time it is prepared to consider any alternative which 
would secure adequate representation of the Muslim and Chinese minorities. 
We are also in favour of the creation of an ombudsman. 

At this stage it is not necessary for me to go into a detailed examination 
of our proposals which are most orthodox and in lip.e with the constitutional 
status of other countries which have acceded to independence within the 
Commonwealth, but I would like to say that the memorandum of the 
Mauritius Labour Party adumbrates the main principles governing our stand 
at this constitutional conference. 

As you have said, Mr. Secretary of State, we are meeting here as 
friends and as a family, and we are hopeful that goodwill, understanding and 
wisdom will prevail at this conference and that Mauritius will emerge from 
it as an independent nation. To my mind it is incumbent upon the British 
people to help us fu .this march forward. 

In concluding, I share with you the feeling of joy that my friend the 
Attorney General, my oldest friend of the Assembly, has now recovered and 
would wish that he will be even better as the conference proceeds. I would 
like to say the same for my friend the Minister of Education, M'r. Ringadoo 
and my friend the Minister of State, Mr. Devienne. 

Finally. Sir, I am very sensible of the congratulations that you have 
given on the occasion of my having received the Knighthood from Her 
Majesty. 

With these wol'ds I think I have nothing more to add except that I am 
personally hoping that all will go well ahead." 
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45. The entrenched provisions of the Constitution will be those relating
to:-

(a) The establishment of the Legislature and its power to make laws.
the electoral system, Annual Sessions, the life of the Legislature and
its dissolution ;

(b) Human Rights ;

(c) The judicial system (including appeals to the Privy Council);

(d) The Public .Service and the Police;

(e) The Ombudsman ;

(/) Tl\e Djrector of Public Prosecutions ;

(g) The position of the Crown and the Queen's representative ;

(h) The method of altering· the constitution.
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ANNEXE 

CITIZENSHIP 

The Constitution should provide for the following classes of persons 
automatically to acquire citizenship of Mauritius: 

(a) All persons born in Mauritius, whether before or after Independence
Day.

(b) All persons born outside Mauritius of a father born in Mauritius.

In the case of persons alive on Independence Day, both (a) and (b) would 
be subject to the proviso that they were then still citizens of the United 
Kingdom and colonies. 

2. The Constitution should confer a right to acquire Mauritius citizen
ship on application on all women who have at any time been married to a 
citizen of Mauritius or to a person wh9 would have become a citizen of 
Mauritius automatically on Independence Day had he still been alive. 

3. The Constitution should either automatically confer citizenship or a
right of registration on 1he · following classes of persons-

All persons naturalised or registered -in Mauritius as citizens of the 
United Kingdom and colonies, and 

All persons born outsicle Mauritius of fathers in this category, 

providing that in bot4 cas�s they were still citizens of the United Kingdom 
and colonies on Independen�e Day. 

(30170) Dd. 1110S8 K16 10/6S St,S, 
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SECR;ET 

OUTWARD TELEGRAM 
FROM THE SECRHAR.Y Of STATE FOi<. iHf cov.:::-:1::·. 

MAUiUTIOS 
SEYCHELLES 

Sent 19th J'uly, 1965. 18,00 hrs. 

SECRET AND PERSONAL) TO MAUR.ITIUS 
�1 PERSONAL No. 19 
(2 No. 219 

� Your telegram Pe:n,1>.r,al Ne,,. 6t. 

� Your telegram Po:n!onal No. 56. 

U.K./U�S. Derence Interests. 

Matter has now been considered by Ministers 1n light of 
your advice. Americana have been in.formed that while we could not 
agree to their proposals in full we are nevertheless willing in 
principle to pursue proposed joint development t'urther on the bash 
that, aubjeot to the agreement ot: the t.wo Go·.rerrunents, which we 
r&gard a.a essential, we would be prepare.,; to detach trom Maur1 tius 
and Seychelles and make available for our own and American use the 
following islands:, 

the whole or the Ch.a.gos Archipelago ( including 
'Diego Oarc1a) 

1 

Aldab:r-a, 
Farqtl.har and Desroches. 

The �oa1t1on is thus that, whilst no t'1nal decision to proceed has
yet been taJcen. provided th•t total cocnpensation necessary to 
secure agreement or Governments o� .Maur1t1ua and Seychelles is not 
too large, project will be proceeded with. As you know basic 
intention is tllat Britain should be responsible for cost ot 
acquisition of necessary islands and compensation generally whilst 
Americans would t'inance construction costs oi' defence facilities. 

2. For your own 1nt'ormat1on Ministers were when considering 
the matter, aware or my views on probable ele�ents in compensation 
necessary to a�cure acceptance or th��e proposals by Governments of 
Mauritius and Seychelles as t'ollows:-

(1) una:voidable costs in respect of 

(a) compensation tor island ,,wnera; 

(b) coats or reaettle�ent or displaced labour; 

probable demands by Govern.men�s for compensation in 
respect or loss ot territory (additional to existing 
and anticipated develop111.ent assistance under normal 
arrangements) which might comprise -

(a) provision or a grant to Seychelles sut't1c1ent 
to oover the ooat of' a rull l.ength civil airt'ield 
on llah� (,vhich we asaW11e 11),tght he £2-3 m..); 

SECRET /(b) 
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(b) provision of a c.Af'l.?.,,; Mrant t.o Mou1·1U11s<
the a!?!ount be1r.g ;ijm,;,r;� c·ertainl.:1 noi, les& 1.Man
that involved !.n (;,; ?.r.ov::\;

{111) willingness to !'inalis� r.r, gene,,,us terms dn1f't 
agreement covering the f..rr;;e� 1cr�n Tracking St.at..ic,n in 
Se:,ch.ellee which must iri sr-.s .;ase be set.tled as soo:1 
as possible and 1mich ur,t•t'tic!al5 would b-:. l:lk�J.:, to 
insist upon before ccr,��.:i.f,:·:r,g an:.r furth<,r faci:: J..U€s 
for Americana; 

(iv) possible additional o.eu;andc from Mau:•itfos -

(a) to cooperate in a :-:c:,h<':mo: to enable substanti;..l l.Y
more Mauritian em!c,;r,,.n,;; to settle 1n Britc\in;

(b) to make et'.:t'orts ,:;c i.,:,t11.,re American agreement t.o
a aubatantial sugat• r,;q:,crt. quota for Maurit,i1.1f>
to the U.S.A.

3. Expenses as at (1) in preeedlng paragraph are clearly
unavoidable. So too no d.oubt are sott1e sub;itan :ial compensati�n 
payments on lines of (11). As to (iii) we recogn:i.se that in this 
wider context this should not preaer:t undue dif.t'iculty. As to 
(iv) both these lfOSsible demands would cause us grave difficulties
a:nd we ainosreJ.y hope that Governor llaur:l.t:l.tJ." w:1.l.J. ?)e 111':l-e eo
steer his llinisters otr making them.

4. .As indicated above no t'1nal de�1s1on on this project
has yet been taken. In view of app�ec1able total compensation 
cost which seems inevitable we have raised with Americans question 
whether, without departing basically rrom division or costs o� 
project indicated in paragraph 1 above, they would be prepared to 
make some contribution to compensation costs. 'l'ne Americans have 
now stated tbat they are prepared in principle to make such a 
contribution. They have however stipulated (and we agree) that 
thie fact and the method of payment, which would not be direct, 
must be kept str1ctly secret, and they attach the greatest 
importance to this. In any case, be:t"ore !,!1n1sters here can take 
t'inal decision on w.hether project should go ahead, we need some 
=J.ear indication as to amount and nature ot compensation necessary 
to secure Mauritius and Seychelles agreement. 

5. Minist�rs have tnere:t"ore directed tlvilt discussions
should now be opened with Maur1 tius and Seychelles Governmem:s on 
proposals outlined in paragraph 1 above. The object of this 
initial round or consultations with 

(to (1)) your �inisters 

(to (2)) members of your Executive Council would be:

(1) to secure their reactfona to proposed development on
linea indicated in paragrn?h 1 above;

(11) to attempt to cl.ar1:t",Y likely compensation demands so
as to enable us to gauge what it might be necessary
to orrer to secure willing and public acquiescence in
proposed developments�

/You 
SECRET 



OUT'NARD TELEGRAM 

FROM THE SECRETARY Of STATE FOR THE COLONIE$ 

You should not, of course, in these initial discussions l.ndicate 
contents ot paragraph 2 above. You ahould eicplain that l:>etore the 
Britla.b. Government finally decide� whether to go ahead with the 
project it is necessary to have some idea of its likely coet since, 
1r this we:re too high, it might not be possible, 1n view of current 
overseas tin.a.nee dittic�ltiea, to �rooeed with it at all. The 
British Government does not wish -

(to (1)) Kauritius 

(to (2)} Seychelles 

to incur any expense or loss as a result or the operation and will 
naturally be responsible for meeting the eost of compensating 
le,miownt!lra and a.lco tho coot or resettlement of displaced labour.
In addition. the British Government recognises that it would be 
reasonable :ror the Governments o:r .l!a1,1ritiue e.nd Seychelles to 
e:xpect some el.emont or compensation 1n view of the proposed 
detachment of territory and would welcome an indication rrom thoee 
Gover.nments or. their v.1ews as to the level or compensation likely to 
be Nquirecl to maJca the project acceptable to their public opin1on. 

6. In putting the matter to your unotficials you should 
indic.ate that as rcgards'··D1ego Garcia .. there 1a a t'1rm requirement 
tor the eatabllshmen� ot C_ommu.nicatlons Station and supporting 
:racili'tiaa includi.ag an-airetrip. As regards the remainder 0£ th.a 

. -1slanda. ·(including the· remainder ot the· Cha.gos Arehipelag<i) you 
f·, ,, •b?ul.4 1.1:141ca:te --that the requirement ror these ie in the nature or 
·,i,·i an·1nsura.D.ce"·:tor the·:tuture. t.hat ·no t irJn plans exist tor early 
•···. detenceidevelopments on them but that it is possible that air and/ .. , or;nava1·rac111t1es !ll4Y' be required in t'Uture years. In addition, 

:,'OU e.bould .malm plain· points about tim.ing ot movements ot popu1a
t1on and about use or local labour mentioned.in paragraph 1 0£ my 
blegraJll .,. 

·" "···,, (:,,,.;:.:,:,.<. (to' (1 )l Personal No. 66 

·,., .. :.�· ':-·, ·. ,-.··cto�-,2nn0·; 1s.

_·, ·In: thl.s. oonneotion with r&t'e.renoe to O.A.o. Seychelles telegram
.,.No. j04, •hilst tbs �meriaane·have indicated that they would not 

_,_, . .,,.rule.out.possibility· 01' e#lploying Seychelles labour in connection 
'111.th conet;ructicn ot' t'ao111ties we kllow that th1a 1a likely to be 
dUticult tor thsmJ 8J17·long-term employment possibilities once 

.c:ii,fenoe t'aoilitie• �-:op�_rational are extre-mal;y Wllikely. O.A.G. 
Se7ohel1es-e.bould not.lhe?'etore· tale& initiative in raising this 
matter with .members ot Exeoutive Council; i!' point is ·raised by 
them:tmro, would be no::objection to saying that British Government 
recogniaea'im.portance.to•Sey-chellee or additional employment 
opportunitiea and'will.certainl.y bear the point in mind. 'For your

.... oc:1aro�•at1onj"! o� ,oour•ei have in 
.
111ind in thia oonneotion 

· • . that•• if' civil· UH' eld ,1a bui t o.n .Mah6 ae part or au1d pro guo
•· -� t�s would-' ge.oarate very .. ,cons:l,dei>able e111ploY-,111ent possib111 ties.. . . ; -· .. • .•� '. . . . ; - . 

. · :: ·.·, 7-.' .. 'I aeaumo tba:t, ,YOU �ill. judge it usetul to etreas the
• · importance or t.b.eee deve.J.opmenta in the co.a.text or tutu.re secw-ity 

;--, -in.; the"I.lldian 0!,'ea.n �•• However. both we and the .Americana are 
, . BAXi�µe-to:pla,y down this arSUJ11ent and also tha ,t\111eriee.n atr.ategic 

' ·•· role°;"' Uieao a11p�cta are liable to arous e particular suspicions and 
i'.:>�¥:t�*1.!J:.��pi: .. �.q� .o� ,tha countries around the Indian ocean. 

· .. ::�:� :,}.._ > . .:: ·. 
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In io.structions to British and AmericA.n posts abroad, therefore, 
as little as l)ossible is being aa.td al>out these points. I rnuat 
leave 1t to you to decide how to deal with thi� dilemma; I 
suggest that it' nece.ssary you should say merely that in the sho:-t 
:i:-un we welcome joint .Anglo/American developments in the area, 
even though their practical e�fecta would be limited st first to 
collllllunication and suppo.rting t'acili ties on one 1eland. In the 
longer term we would regard the possible even:tual conetruction ct: 
air or naval staging !'acilitiee on Ott� or more of the islands as 
a potential contribution to the security of the area, to t�e 
oenetit or all concerned. You should add that H.M.O. hope that 
tbe l):roposals will be welcoJned in Mauz•itius and Seyc.helles and that 
they attach considerable importance to securing the support of 

t-> them. 

(to (1)) your Ministers 

(t2 (2)) members of �our E�ecutive Council 

. 8. You eboqld e,xplain that it would be intended that the 
islands in question should be constitutionally separated from 
ll.s.uritius and Seyc.b8lle� and established, by Order in Council. aa 
a separate Brit1e,n adm1.c.1stration. The .Americans would not be 
1;1repared to go a.bead on an,y other baaia. An:, aua-paf:1gn or th• 

.- .1.al.&Ad• NQ.u,j.Nd be:l..ng made available on the basis ot either leases 
·· - or ·de:rence agreemants With Mauritius or Se.7chelles must theret'ore

, be' ruled out. 

9.,·- The above is also the ana;re:r to the point raised in 
O • .A�G. Se1"ohellee telegram No. ·118 1.e. the Americans would not go 
ahdad on e.n:r baaia �xaept excision. Excision would, or course, not 
(repeat notJ a.t!'ect constitutional relationship between seyc.helles 
ar;d Britain 'Whioh would in 8.hY caae be• develope4 in the ruture as 
in the past ill c0I1Su1tat1on with Unof't'iciala in seycbellee. There 

·would be no objeotion to O.A.G. Seychelles speaking on these lines 
·: :•·.•1:ct .. m.embera o:t li:xecuti:ve council 1r matter is raised; for his own 

:,in!'ormat.1on, with ret'erence to his telegram No. 108 aad. paragraph 
4 · or l:!Afl telesram No. 118 I am eatis:ried tbat 1nteg:c-ation would be 

. moat Wlld.k:aly to be aooeptable to Parl1W11eAt here a 

·- �-�· :. ._;;�:t;,��- ,' , �' .« .::. . . 
•. � . ... . • .  -

. . . , 10. Preeent ii,,tended scope or. development is ae indicated ·
· 1n paragraph 6 above 8Jld :;011 should not go beyond this. We 
re(?ogniae however that in light o:C' recent newspaper speculation you 
may ma,y be aaked about ;poesibilit,y o:r islands 'being uaed in 
aoru:i.oction with nuclear :f'oreee. It this point is raieed you can 
only sq that it 1a aa established point or both British and
American policy neve:t' either to confirm or to deny the pr-eaence or
absence ot' nuclear weapons 1n an.v baae; or to coll!'irm or to deny
the'•1ntendsd uae of atlY de�ence 1"ac1lity in connection with nuclear
weapona. �hi• policy is adopted ror obvious reason& and if point 
1a raised you must ask your W10tt'iciale to accept this; you could,

. pqnver, poiJlt out that at pre•ent all·that is intended 1s 
co111111unicatio11a t'acil1tiee in Diego Garcia. 

.. 
. � 

11. In puttj.ng oi.att_er to -

(t9 (1)} your Kinisters 

·. (to (2)) melllbere of your Executive Council

SECRET /please 
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i: I I 

.·�c•;•: ·u :: ":Ecru-·r J..f>Y Cl�:. �,T,\ ff �CH\ 1'1-lG CO!.Oi';!E': 
----.--·--- ·-. 

l' 

;ie.!t!;C <.�mp�o::;,�.::;c s�r1ct1y cC\raf!1.iiJ:1,f.j.:.,:, t'U'·'';'tur·c oi.'' l .. ll"'O;>on::il�� :,�! .. � 
�;1;i-c,�.:-. thnt :'::t t!1i� ::t:ii;e U:.cy :->h�uJ.,\ e-1.v<', no r,ub": i.city t.c, .u:: 
p'rirt of tl"'.eci o:- dicc�1Gs thc:n ·:1itn a.i'l�"or..�

1 
�x•.::-�r•i; .l.monalt. t,�-;:-:. :::.!:."J,:::;. 

12. I und.ct•:::.-.t�t.r.d from 2•e\..�1.:nt dit:.cuGsio,ns .ln I..c-:ulon -�·:V�h
G1'"!ve:•!t\,t·, t•:.•.1.·:::1.t.1us, th:1t he will P'.lt. m:1t.ter :to Coun-.:i.l o:· 
t.!1.nist�:·s on i-':rld:r:.y, 2_3rd July.. ! nl,::-;,:, umll'!rr.t:.,ncl fro,� C•w· :-1tc,r, 
S,:f�."C':�l:1ll,:l!n _, -:::1:1t Ex�cut1ve Councl1 :-l-;,r�M:ll'ly cr:-::t::t.z on ·l"luJr::··!"'..1./$ 
!"H!d £ c\t,Z;.;t:::st�, th�rc:.::orc, tl1at 0,./, v G ... 5cyt:.hcllcs �ho-uld :p;� .... �•.t.: 
ra!"..:�tc!· �'-·1th E:<ccutiVl!" Council -rin 22nd "7t!1.Y-.i It 'Jo�ier-ooz�; �.:-!1.t�iii!u�-;, 
,·rt:::��t1 t.o _cr!vc rtdv:ttt-ce j_n.:form!).t.:!.on ,:,;1 :;'.!�!. Ger to .?rern1er t:"1•.:�p-.:: woulc!. 
l',s: ::a o!Jjcction to him doinr,: oo n!;.u o;� 22nd July, G�•;it:;;;'•.t:: u:�r:;.:nt 
\:o:,.'.:.e.,I'}li)hic conf':l . .rra:::ltion that the(,s: ·�i1:1,ings will be :!'oll;;,1·,· . .«L 
Sui:i:.cr;; .. cntly grate:ful also "!:or tcler,!'::t:Vhic conflrm:ition ,Ytte:· :;ou 
!'Jave spoken to uno.ft'icials tho.t :,,ou .!'LOv,� done: so, in ,order thn.;: \':e 
.-.,,in ir.st:l tute i'ollow-up through j)OSt!'.l in Commonweal th and i'ore ign 
countries. 

13. I!' you require :rurthur lf�!d1.rv:o before ptttt1n!,! ;,/-J•.: ;�c.t.tc;:, to youi• unol."ricialo I 1;1hull hn very wlllin1,r to ::;u.ir,:L�- o.r.y 
�.:U'orra:.i.t1on ycu may need. ./1 El!;parntc telegram will be .::cnt be1'ore 

" 

··· 22nci July in reply to 0.A.O. Seychelle$ telee;rom No. 143 co\�li:rin;:
e:::-rsr.:;.ementa tor administration or det:ichod islands a1�ter detach-
n:,::-;,:, o.:i linca .r-ecently discuss:ed here ni th Governor, Seyoh,:1lle::; .1nd 
G::vez•:ior. Mauritius;. telogram will be 1·epeated to Governor, !.!E1t1?-itiue. 

, .. 14.. I s,b.culd be r-aterul .1: na soon aa posoiblo you oouln 
,; �.let me. know• uno:f'i'ic:1.als _ react1ona and, in particular, le-e me nave 
· estimates or the ·likely cost of co.mJ.)ensat1or,. 

(Encryption sent to Uinintr
.r o:!' Def'ence -ror

transrai�s1on to Uaurltiua) 

0:i; Co,Pie s··sent 
�1', .. •· ._•_1,.; 

llinistr:, o'f · De:l.'ence 
U1n1str:i·o:f' OVerseaa Development 
'l'reaour;:.r 
Foreign Of't1cc 

· Commom,eal th Relationa Ort'ice ·.,. � ' .... 

SECR!:T 

!Jr. CoWo Vlrig.t-,t 
··r,:,,,.o I.H. Harrie 

Mr. J,A. Patte�eon 
Mr. E.H. Peck 

· !!r. L.B. Waleh fljtkina 

I ' . 
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l•'lW� l4AJJEUTIUS (Sir .J .• ,l:l�.lll.Ltl.).., 

23rd July. 
23rd " 

. .  � 
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$EGRET .Af-ilJ PERSONAL 
?r,;RSON.AJ. "NO. 1 70. 
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i},G...i , .. \ � Y<1ur telegram !i'draonal No. 196" 

U.K./U.S. Defence lntereets. ti,/ 1 
I 1nt'ormed M1n1st6rs ·t:.h1s morning of' what is proposed. 

While n•Jt ill-disposed they asked :for tillle to consider :rurther. 
'.ZhilJ waa reasonable request and while m.aking clear you wish 
(corrupt group) early indication or their views, 
1 ogreed to diacuea again on Friday 30th July unless you 
inatructed me to pursue urgently bet'ore than. 

:.:. Dislike o:C' detacb.111ent was ex'Dreaaed both by Pre1111er 
,J11,t Dll1fal though I explained this wae regarded as essential. 
lL vta'3 clear however that any at'l;empt to detach witbout 
sgraement would provoke atrong :protest. 

3. Premier raised the question of mino?'a1 01• other 
valna.ble rights that might ariae in tuture and considered 
th•l ir,tereats or Maur:l.tiua must be se.!'eguarded., He aleo 
i·;,!'c;:t•red to reversion to Mauri tiue t.f use for dtlfenc::e pu:rpo.EJea 
abandoned. 

!1. Interest was shown in the pro;J�ct as bargaining 
c(1w,ter -for the bene1"1 t o.f llaur1 t1ua but no indication ll'SS 
given 0£ intention to use �or party �dvantage. I was asked 
v,he thei• I had any idea ot the compensation c00.tem_plated. 
I replied that clearly d11'1'1cu1t to aaaess and you had asked 
rae to ao-und them on the point. aliniatera mentioned the 
po�aib111 t;y or the American augu quot.a and referred to 
pres6 a:pec.u.lation on the a:notU!t o:f conipeneation. I sao:1d that. 
the Et'•8!.\.l' �ta woul.d raise d11'£1cul t iei,ue t and tha.t l1,1..1Qp 
l'Um payment wo11.ld be :ravoured, and that exagg"rsted 14ea.11 
�Uloul.d not be entertained since there was limit to the amount 
the British Government would think it worth payil:lg tor the 
:facility. 

�iniatry of' Def'enoe 
Ministry o� Overseas 

Development 
'L'reesury 
foreign Of'tic::� ... 
Com.mon•ealth-Helat1ona Ott1�e 

lolr. c.w. Wright 

Mr. I.H. Harris. 
- Mr. J.L. Patto;i:-son
- llr. :s�a• Peck 
- Mr, ��B. Walsh .6.tk1J'!lf
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SECRET 

INWARD TELEGRAM 

TO THE SECRETARYOF STATE FOR TH!: COLONIES 

PROV MAURITlUS (Sir J. Rennie) 

D. 30th Jul7, 1965
R. 30th " " 

-·-

17.00 hrs. 

SECRET AND PERSONAL 
Personal No. 175 

Your telegram Personal No. 204. 

U.K./U.S. De.fenc'! Inter�sts.

At meeting o-£ the Co-unc1l o-£ Ministers today 
the Preauer speaki.:i.g :for the Ministers as a whole, said 
that they were sympathetically disposed to the request 
and prepared to pl11.1 their part in the defence of the 
Co.11U11pnwealth and the 1"ree world. They would like any 
agreement over the use of Diego Garcia to provide also 
tor the defence of Mauritius. 

2. Ministers objected however to detachment which
would be uniicceptabl� to public op1n1on 1n Ma�ritius.
They therefore asked that you consider "with sympathy
and undoratanding" b.ow· U.K../U.s. requirements mig.li.t bo
reconciled With, th·e ·long term leas� e.g. tor 99 years.
�Y'· Wished also that provision should be made for
sa.toguarding ·mineral'· rights to llaur1 t1ua and ensuring
pre:rerence for l.1aur1 tius 1t t'iahing or agri'cul tural
rights were ever granted. Meteorological and air
navigation facil1t1es should also be assured. to Mauritius.

_ .. 3. , Aa regards compensation for !.!aur1 tius they 
... auggeated the United States might purchase annually i'rom 

.... Mauritius 300,000 to 400,000 tons o-f sugar �t the 
··· "• commonwealth negotiated price ·against t!le purchase by
,,«..,Jlaur1t1us !'rom the United States of 75�000 tons of rice

at about £40/41 �e� ton c.i.:r. and.50,000 tons of wheat 
at .ab.out £25 per ton-. American market :f'or up to 20,000. 
tons ot'. rrozen tuna. would also be or interest. 
United.States might·s.lso be .b.elpt'ul- about immigration. 
I.n· addition there a.llould be oap1.tal SWII -towards development. 
'rbe�0 alao·hoped tha-t some use migllt be made or Mauritius 
labOUl' in conatruct1ono 

4. Prem.:!:er suggested there should be discuae1on wit.n
representatives or British and American Governments either
on the occaa1on or or before the September coo.t'erence.

5; These views were subscribed to by all the Ministers 
p:,;,e�ent (only Ringa4oo and Porget were abs.ent) with 
reservation by Bissoondoyal that he would object to use as 
"nuclear baae11

• On. this point I took the line laid down 1n 
paragr�h 10 of your ·telegram Personal No. 198. Min1etera 
approciated·t.hat J4aur1t1us Government might be or1t1cieed 
'!:or acquiescing in the proJect but were prepared to aocept 
this consequence. (I said all cr1t1ciem from outside need 
not. b� taaA.at tace value and they agreod). 

• I • .-:-: , •,•.·K• 

••.,·, 
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�. I told �inisters I would report their views 
to you. Attitude to detach:nent 1s awkward but not 
unexpected deap1 te my warning that lease would not be 
s.ccepts.ble. Fropo$als !"or compensatlon aro also 
ni�.Y inconvenient though Ministers ere setting 
sights high in the hope of doing the best :!'or Maul.'.'1t1us. 
l should like to emphasise, however, that apart from 
the regrettable leak (which 1a the fault of one Minister
at the most) Ministers have taken responsible line
and given collective view atter consultation among
tbo�selves, and that ao rar there has been no attempt
�o exploit for party advantage with a view to

l 
conetit

.
utiooal cont:'erence, I hope also that inclusion 

ot some el.ement o!:" trade in compensation will be 
�eriously considered.

7, You may wish to repeat to GoveNtor Seychelles 
r�r h1a in.formation. 
(Repeated to Seychelles as C.O. tel No. 242). 

Copies sent to:

Ministry o� Defence 
lUniatry or over.seas Development 
Treasury 
Foreign Ot'tice 

ti " 

Co111.1Aonwealth Relations orr1ee 
" fl ti 

SECRET 

- Mr. C. w. Wright 
M"' r. H. Harris

- Mr. 3. A. Patterson 
Mr. E. H. Peck 
M:r. Morl•�d
Mr. L. B, 7/s.lsh Atk1ne

- Mr. J, s. Champion 
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COP�RIG�T . •OT TO R[PIIOOUCED PHOTOGRlPHIClLLY WIT' 

SECRET 

INWARD TELEGRAM 

TO THE SECRETARY OF STATE FOR. THE COLONIES 

Al!XNDED COPY (Correct1ona • and underlined) 

FROM MAURITIUS (Bir J. Rennie) 

D. 13th AUgUst. 1965.
R. 13th " " 21.45 hrs. 

PRIORITY 
SECRET .AND PERSONAL 
PERSONAL No. 188. 

Your Secret and Personal telegrElJII 
and Personal telegram No. 185.,

z,, 1 ·� 5/ G, 

U.K./U.S. Derence Intereat■•

I conveyed to Kinisters your views this morning 
•explaining objections to lease and warning them 0� d1t�1culty

about compens�t1on in the form of American trade. They renewed the 
suggestion of discussion in London between representatives o:t: 
governments concerned e.od both the l?remier and Duval eaid that they 
were sure that agreement could be reached in this way. They were 
clearly not prepared to agree here and now. 

2. I 8lll sorry that I have not been able to obtain the
desired agreement but I think it would be counter productive to 
press t'ul-ther at preeent. You may l1ke to coneider dieoueaion 1.o 
the first instance with the Premier on hie arrival in London"'herore 
the co�erenee, 

Copies sent to:

M1nistry of' De.f'ence 
Ministry or Overseas Development 
Treasury 
Foreign Office 

" .. 

Commonwealth Relations Office 
II II It 

SECRET 

Mr. c.w. Wright 
- Mr. I.H. Harris
- Mr. J.A. Patterson
- Kr. E.H. Peck
- Mr. Morland.
- Mr. L.B. Walsh Atkins

Kr. J.S. Champion 





�senti 

9le, seoreta.r,v �� state for tha Colom.es 
?.""'1. !ray!l.or 
S:l.r 8.•ewooaapr :llQmaooJ.ma. 
111'. A. J. lPai,rolGU.dl 

Sir· $eaweeaaauz- Rugolt'l.all paid & courteGy aall en 1:b . 
$� .t ·State in the -oourse ot which the f'ollew.1.Dg pointa 
•�- interest. we:re mma.ticmedt•

(i) 

(il) 

(iii) 

(iv) 

{v) 

� Senoeaasana Rau,geoam sa.itl. that the Partiea ha4 
tound. a lot of th:btga cm· 'fdd.oh they qread - exoept a· 
Im ind.apendenoe issue. 1.l'he Paz-ti Maurioiea Warf» atiU 
against :teaepemeiia• althwgh the, had troppeil 
�tesratioza.1 they- flLi.sht mantis i. t at the Conf>aNnoe 
wt weulcl net pnas 111, 'file r.Y.B., aupportecl. 
imepandene•• taa -"prda the K.C.A. , ?Ir,. lt@amed . 
wu vaa:Ulating as the Pa.rti J!anr:lcien ba4 ottered 
the --Oribe11 •f a aepan.te ooimntmal eleoteral· roll. 

� seoretary of state sa:1.a tha.t :Lt seemed te him. 
�a wre aore f'luiL-4 than wh.on he via-1ttd M&uri tiua 
in Aprill!' 51.Z" Seeweoaaclll' a.greed and said that he 
_thought it sheuld be possible to ree.o� aome �-t 
at th• CC!tlf'erence. 

On the q11eation of bow l.eng � Con:terenoe might take• 
whicb Sir Seewo&aO(IUJ' raised., the Secreta.ry et State 
said that ha had no fim view • it depeDde4 upmi hew 
0011o:Uiatoey the Labour Periy a.rid tfte Parti Mauricien 
•a11e prepared to be. Sir Seewoose.gur commen.i;ecl that

• on the last oocasion the con.stitutioml. d'iaouss:Lons
bs4. lasted 12 day& and bad bGte.n. brou.ght _to a OGAolultion
then by lfr. Ma.cleod. impoaing a solution;. 61r Seewooaagur
appeared to imply tha.t a solution illpf,alld by tbe . . 
&e.Gl'e� of State.might be necessu-y on this oaca.aiCJn
.isa;J . . .
The secretary ot State agreed that it waa untortQ&.te
that 'tisattaa:1.0118 on the UX/(JS deren.ce pl'Opos•la um• 
at the aame time as the Conferenoei ha iaid that it
would-be neoeasary te disou.aa these separatel,- alHi ia
par&U.al and not let them get mixed up with the Ocmf'erenoe.,
.Sir se�wooeagur Ramgoolam �greed.

On tho que&tie Git" a. separate Jitusl.im eleotoral roll•
Sir seewooaaBU.l" R&.i118GOlam. said th.o.t he felt this mu.at
'be reaisted. He .a.a.ea that it would bea.etit hill
pol:1.tically -t;o ai¢ee t� i� .but it was against his
Sooie.U.at prinoiplea·aud would �ent the aeuntry,. 
It should be a.void� ..

(A. .J. Fairoloogh) 
6th $eptem'bezt 19'5 
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,-····-•··-·----1!L/iURITIUS - DEFENCE ISSUES 

i:,�c ,..,ieccil'!ti'ol 1l MEE'.HNG IN TiIB COLONUL OFFICE 

! 2'14iewm·:�,M. Oii' MONilAY, 20TH SEPTEMBER, i965 

[-.it��1• .. �; j. PRE.<JENT; 

·-·· -· -..miore·tary of S-tate • · · (In the Chair) 

Sir H. :Boynton Sir R. s. R:.mgoolam 

Sir J. ·Rennie ll'Ir • J. Koenig; Q,C.

l\tr. 'rraff"ord Smith li'lr. A, 'R. l\fohooneo. 

Mr. A. J, Fairclough M.r. s. Ilissoondoyal 

Mr. J, Staopoole Mr. J. ?,1. Pai:urau 

The Secretary of State again expressed his desire t.o 

keep the discussion of the proposal to establish defence 

facilities in the Mauritius dependencies separate from the 

Consti·tutional Conference and mentioned his own double role 

as a spokesimm of Her Majesty's Governmer.rt' s interests in 

this matter. and as a custodian within the British Gover:nment 

.o:f the interesrts of Mauritius. He enquired about the upshot 

of the meoting between Illauritian 1/linisters and officials of 

the U.S. :Embassy in London, 

Mr, Koenig repUed thi.t the u.s. spokesmmi had been 

un�ble to offer concessions� They had promised to transmit 

to· their Government the points made by the J.fauritius 

Delegation but had been unable to 5iye.any indioa�ion when 

:the U.S. Goverrunent1s re::iotion would be lliade known. , 

The Seoretnry of State suggested that the Mauritius 

Government should draw the conclusion :from the United States 

Government• s attitude - :for instance their insistence on 

excision and their refusal to consider n lease - that the 

.Americans did not regard the propose\L:f'acilities ae 

. indiepensi!ble, . (In subsequent d:i.s9ussion the posaib;uty<that 

Pl••"' oote that thl• cc,py is ,uppltod subjott to the National Archlw•' \erm• ond conditions aod that your 
use of lt rn•y be ,object to copyright r�ittlc,ns. further information.•• given in the 'Term, and 

Conditions ol •"J'PlyoFth• NatlonolArcliwes' leaftet. 
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·~····-···-·----l!f.!l.URITIUS - DBFENCE ISSUES 

i:,~c ,..,BcciJiti.'oJ il MEE'.HNG IN THE COLONUL OFFICE 

l 2·:t.we.œ·:~~.lv!. Oii' MONilAY, 20TH SEPTEMBER, i965 
[~.it~~1· .. ~; J. PRE.<JENT; 

·-·· -· -..sécre·tary of Simte • . 
· · (In the Chair) 

Sir H. :Boynto:n Sir R. s. R:uagoolam 

Sir J. ·Rennie !l'Ir. J. Koenig; Q.C. 

1\tr. 'rraff"ord Smith l'llr. A. 'R, l\iohooneà. 

Mr. A. J, Fairclough M.r. s. Ilissoondoyal 

Mr. J. Staopoole Mr. J. },1. Paturau 

The Seoretary of State aguin expressed his desire t-o 

keep the discussion of the proposal to establieh defenoe 

faoilities in the Mauritius dependenoies separate from the 

Consti·tutional Conference and mentioned his own double role 

as a spokeslllall of Her Majesty' s Governmer.rt' s intereats in 

this matter. and as a oustoil.ian wi thin the British Governm.ent 

.o:f the interes'ts of Mauritius. He enquired about the upshot 

of the meeting between Illauritian 1/linisters and offioials of 

the u.s. :E!nbassy in London. 

Mr, Koenig repUed th~t tho u.s. spokesmmt had been 

un~ble to offer concessions~ They had pramised to transmit 

to· their Governm.ent the points made by the l.kmritius 

Delegation but had been unable to 8ive.any indioa~ion when 

:the u.s. Governmentte reo.otion would be lliade _known. ' 
The Secretnry of State suggested that the Mauritius 

Government should druw the conclusion :from the United States 

Government • s attitude - :for instance their insistance on 

excision and their refusal tq ooneider n lease - that the 

.Am.erioans did not regard the propose\L:f'acilities ae 

. indiepena!!ble •. (In subsequent d:i.sçussion the posaib~lity<that 

':-'-



remainder. They· -resa.rded the offer of 0. lUlllp sum of £1m •. ns·· 

'd,eris,ory !!Uld, would ro.�her !ll�ke ·the transfer ara'tis than· acoliip� 
'it. The �lternative was .f9.r :aritaill �o :_corice�e\n"a�p��den·ofi; 

:1;� Mauritius and. tl.llOW the Ma�itius Gov:e:r.nmel'it to negotiate 

thereafter 'wi� the '.British and United Sto:tes Govermnente . 

. over Diego· Garcia, 

Mr.· Koenig spoke of Mauritius' record. of lo�ty t.� · :.

Britain in two J'/orla War� and his own naturai inclh:i11ti9n :to 
. . . . . 

advoca�e th..'\t the .facilities required fol:' .Commonwealth defence'. 
.
· 

should be made o.vailo.ble free of O,h..'Wge, · As against.t�s the 
.. , . . .. . 

·,grave e6onomio needs of Mauritius ma.de him MXiou.e ,'to find'

. some' middle way between a generous gesture of, this '1tind and 

·wru}-t Sir S� R014goolam bad proposed; lle urged that the 

·possibility of inducing the u.s .. Government, who had rejected 
. . ·  

all the suggestions which. the Mnu.ri tius ·Government. bad put 
. . 

forward, to find some. alternative method of providing eoo:tioiido. ·

aasistance:for Mauritius· should be explored, The U.S. ·Embassy·" 

· officials had left him unconvinced th.at t.he u.s. Government 

··understood or feJ.t any interest -in the economic: ·n.eeds' of 

Mmµ-1 tius., 
JIII:r. Mohamed suggested that the Mauritius Government 

. shoUld now :?.W.ait replies from the U.s: Gover.nment ·on the points 

w,trl.ch had been discussed, at .the ;i:-eccnt meeting,.•. But 

Sir s. • RCll)lgooJ.am �bought it would be better to. bring i'urth_er 

'pressure to.bear upon the u.s� Gov'e:t'l1lllent �ough "!;he_ B;riti�h

Gover�ent .to �cre�e1e th� quota for Ma.uritiu� . 

• l,J. s� domestic ·mt\rket. C 

�he Se�r�t.eli �f Sta�e p9intea out ,hat 

. not. in preeent oonaitions a source of wenJ.th td :MciiirHius; '.1-\P-,.-
. · tlmt it ' �o�d ]?e in· �he :.s���re.J:- in��r�ste , oi :1:k., ��t · . . . ,: . 
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Sir S: RamGool� rejoined tJ!!'.t ho fully undori:rtood the 
desirability of this, not only in the interests of,?ilauritius 
but in those of tho whole Commonweo.lth, Ho rapentod that ho 
would prefer to nm.1rn tho facilities e.·.railable free of charge 
rather than o.ccept a lump surn of £1m, which wns insignificant 
seen against Mnuri tius' annual recurrent b>J.dget amcrt.urting to 
about £1 3. 5m. - with the devel o:pment budget the total vms about 
£20m. He was not trying, ho seid, to extract the lnrge s\l!:ls 
he had mentioned from the British Government, for that would 
demo.go "tl1e prosper:L ty of the pnren-t country of the Commonweal. th 
to which all tJ1e developing countries in the COllllllo1:w1eal th 
looked :for ::lid. 

aid should coine, 

It was from "the Unitod States thnt addi"tional \/

The Secretary of Stute pointed out tho.t the U.S. 
Government unde:i:'took world wide dcfl:mcc responsibilities in 

alliance w:Lth Britain. The distinction Sir Scewoosagur wns 

observing vms thereforo an over-sim:plificr,:tion. He inVii;ed 

comments from the othGr r/inurition ruinisters. 

1iir. Bissoondoyl'll ::md Tu'lr. ?/!oho.med expressed their support 

:for the Views cx;pounded by th� TTemie:r. 
,�fter Sir s. Rm:1goolam ha.d aum;osted tho.t if l:/Jaurii;ius 

could sell 300,000 tons of sugnr yet.rly in the U.S. domestic 

l!lllitr-lwt she would go.in some £15m., u!r. Tr�.ffcrd Smiilh pointed 

oui; that, as explainad enrlier, under ·the JJ,roposed !il,rrangement 

it fell to Brite.in to undertnke all expenditure connected with 

the acquisition of -the site for the proposed facilities, 

includin.; oOlllpcnsation to 4ihe Mauritius Governm.crrt, 

ri1r. !Coeni!s said th::i;t, recognising thn·t this wo.a so, the 

M:xurit;i,us ministers had tried at their meeting at .'the United States 

Embassy to i;,;rgue for assistance. over und above finnnc;!;µl 

compensation; -they wanted arranGements 
assietanoe with trade. Sir Seewoosngur 
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t_hct 1/.lauritius ministers noedo.d .·�o provide for tho :frrture; 

lump sum compensction now was no good; something of lonis 

term assistance to the people of 1'1m.witiu_s vms necessary 

and this wn.s why tr::ule arrangements were sought. 

Sir John Rennielliade .the point that, ii' lHauritius 

obtained lump sum compansai;i<m now, they could put :i:t into 

valu!!,ble development which could provide a c:mtinuing 

benefit to Mc,uri tiue ru;d o. continuing income to the 

Mauritius Government. It was moreover the case that the 

Mauritius Government. would be acquiring l:::.i"'ld whiel1 it did 

not ct present own in compensation for land s1.U'.'rendered 

in Chagoe. Si:r Hilton Poynton agreed end made the. point 

that if 1 for e:x:ar.1ple, lil.lllp sum compensation were invested 

in a lend settlement scheme, the11 ·the position would be thut 

o:t no capit::i.l cost to the Mm,ritius Goverrnnent they would 

have secured rm apprecin.blo recurrent benefit by way of rents 

po.id by the settlers. 

r11r. Il'!ohruned interjected tha.t ·there ru:.d been some 

experience o:f the difficulty in collecting rents; a lend 

set'.l;lemen.t scheme would not produce J1.1uoh income; 

Sir seewoosa/cUr RN:lgoolam repoatod · th!!',t the mo:tter 

should be considered on tho basis o:f Chngos being made 

a.vailnble on a 99 ye,;;.:r lo<iso. The Secretnry of Stnte snid 

trmi he oou.ld of course seo the a.dvunfoacs of tl1is from 

· Mauritius's poilrt of:View. He wil;lhed that he thought .thzt 

suohan o.rrungement might be qecepta.ble. The .United States 

Governme11t _hnd bech so specific qni! 011.toaorioal in ins·i�ting

tho.t British sovereignty must be .retained over Chagos -

in•· other . word$ that Ch::igos should be . :mnde' available on -the 

l,aeis of detaChment - -tho.t he :felt sure tJ1:.t n lo::i.se would

this copy" supplied subject t<> t e Nation• rch1ves term• and conditions and lhatyon, · ' ' .furt�erinformation is.given in the 'Terms and 
;,tfo!lill Archi"es' lo�llet$ 
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:i.
1
·tfwi:>11.s �s ow: pexd•sot11a1

11
v�:w,,ths:tttheGwholo. prtoject ··j/

llll.guo V(e ll. ,,irougu m;. llC · lll. oeu �O. CS OVCJ:'n!llCll 

loolt elsewhere for tho facilities they sought if !li.auritius 

continued to dam'..nd a lonsc. 

Sir Seewoosr:tgur RamgooJ.'."\lll si:1id that tho s<'.lrt of 

compensnti0n thnt hnd oeen suggested W'IS of no rcnl interes·t 

to tho Jll'l.uri tius Govermnent, · The United States wes spending 

Vo.st sums of llloney elsewhere in the world on bases ·thirt 

were 11ot secure. Ailmittedly Diego G�rcin wna not being 

used at present; b�t in the future it :might be of great 

strntegio signific,:mce. lllrmritius must ootr:in some signific�nt 

bancfi t from ms.Icing i 1; rxvaUable. He did not pretend to kn<:>w 

the mili tnry significance of Diego Garcia but, in considering 

compensation for I11auri tius, the scale on which the. Uni tee!. 

St::ltes has nooopted expenditure on onses elsewhere bud to 

be borne in.mind, The Secretc.ry of State pointed out. 'thnt 

it was most unlikely that Diego Gr1rcin would ever be built 

up on such a scale ::!S the kind of bni;es th:it 

Sir Seewoos!lgnr R::-,mgool:"l!I was reforrin.; to. Sir Hilton Poynton 

made the point thl',t Sir Seewoosngur o.ppcnred to 1:le referring to 

the: cost of building militriry insto.llntions and not of o.cqu.isii;ion 

Of sites. Sir Seowooso.gu.r Romgoolon repoc.ted t.ho.t attention 

should be paid to what the .United States l:h�d spent elsewhere in 

considerins componsntion for Mo.uritius. There were other 

conside:ro.tions olso to be borne in mirnl. Mc>.uri tius had � 

incre'i'.sing po1mlntion to cope with nnd the Government must 

ensure that standards do no·t decline - or only do so very 

slightly. A lW!lp sum of £1 million was not .of interest, 

l'/lr. I'nturau mnde tho point thr1t if I as. had .been 

suagested, the suggestion of using Diego Ga.rci:n were 

and .tho roquiZ'ed facilities were 
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to Seychelles, this would cost a Q:>ect dc::11 rao:ro. These islnnds 

we:re much further from, fc:r oxmnplo, Indin mid Coylon and 

so would presumnbly be less directly Vt:'.lt\ablo. It therefore 

seemed to him -tlmt it must be v10rth nn appreciable amount 

to the United St::.tes that Diego Ge1roif.1 should be maae trv-ailtsblc., · 

Mo.uri tius should h.':!.Ve obtninod n ,:me hundred thousand ton 

u. S. .sugr.r quota in 1 962, It was lost tis u result of

poli ti col pressure. If, c;iv-an tho npp'?.rent value of 1liego

Garcia to the United Stl).tes Mc.uritius could now uso politiocil

pressure to sooure q substmiti,'il.l sugnr quot£\, this seemod

to him only slilnsible.

Sir Seowoosagw:' · Rrungoola;n tho:n - suggested tl,at the 

Mt:1tu'itius 1ninisters.• propos:tls should bo c::mimuniccrted to the 

Unitod .Statos Govorl'llllcint. When Tu'h:. Tr'.\fford Smith mc-.de th,e 

:point that the Unit('ld States Govornmclit ,ms not directly 

invnlved since negotio.tions on this !ll::.ttcr were between ".;he 

i\1auri tius and ·British Govermm:mts, Sir Secwoosagur SU{,!l;ested 

th�t it might then be bet·ter if tho whole mnttor were lef't 

until Mauritius wero independent 11.nd were theu negoti::ited· 

with th@ ind,:,pondent Government. 

Tile Secretary of S·tr:li;e then said th:""tt it might be· 

possible for him to s oourc agreement to increasing the proposed 

compenaation from £1 million in tho direction ocf £2 million. 

In reply to this Sir SeewoosUP,l.U' Rf;U!lfcoolr.un scdd that the 

Mrmritius minii:rt_ers J1mi not- come .to btirgnin. They could not 

bargain over. their. relationship 17i th tbc United Kingdom !;lnd 

the Co!Ill:lonweo.lth. Birt there were renl economic 
. . . ' . . . . ' ' . ' . . 

difficultie.s in Mauritius o.rid if _the 1ldtish Government 

obtain assistnnce on tho lines. they l1cd sugacsted this would 
• '  . 

:, 

�e highlJ/ de13ire.bl!il. He roitcrcted tho.t lump sum compenen.tion 
. , 

\�as not o:f s.uch importance as something wh;l,oh.woUld ensure 

cfor Mt.�i -�1 us over a period' o:t' years. As 

..,7.-
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rece,rds the sug,:;estion tlmt lump sm1 cor.ipensl1'.tion could 

be invested in e.g. l11nd settlement ho sttid thnthe did not 

wish to be "Giod to l)CrticUl:.r projects et once; he did 

net wish to commit future gcvorrnacnts of it-,urii;iue. L:md 

settle�ent hcd been tried some yenrs ago and lessens hnd 

bee11 lor.rncd ,:ind chn:ngos made. On this point Sir John Rennie 

interjected tho:t, whilst he did n::,t himself think thii:t £1 million 

was very much by wrxy of compensntion, it m,s n:methcless 

elm,,;:- thct la.nd eottlom,mt must bo undcrtc.lcen now; and capi•tm.l 

provided by way of l1.m1p sum oompcnsation would make this :possible. 

The Secretary of St,rte scid thut what I\ilauri tius 

ministers were really saying was tlmt because the Uni'ted St,Y�es 

could not help ovor her sugcr quota m1d trc.de, then the 

United Kin5dom iaust stump up hnra cash. instead. Ivlr. rnoh=ed 

said th.:>:t this was. not really the way they looked c.t it. 

If only the U ,K., were involved then they wc1ultl be willing to 

hand over Diego Gn:.-cie 'to the U.K. without any coinpcnsction; 

Mauritius w�s already under ni::my oblig�tions to the U,K, :But 

when the United Sto:tes was involved '.l.S well then they wanted 

somethine su.bstmrtic.l by -.,ny of continuin� benefit. They 

wero 1ircpo.rcd to forcg-:i 1:unp sum _compcns:xtion but continuity

wns osscntio.1 --ind ·�he most irnport::mt thing wo.s the U.S. s1,1gs.r 

quota.. The Scrnrct/U'y of � snid tho.t he would like to be 

clear on the uttitude of i'fo.uritius ministers. As he understood 

it their ati.i tude could be sl.Ul'.med up ns follows: 

(i) If economic assistance from the United States on

the sonlo tht>.t lmd beon suggested could be made

ave.ilnblo then trse :ml'.',uri tius Government vmuld be

wiJ.lin[i -to liJ.gree to the detachment of the :ch!l,e;:os

J,rohipclo.go vii thout oompcnsntion.

{ii)· If however co:momio .assistonce on the lines sugt1cs:ted 

vw.s not forthcoming then they would'. pr_opose 1;hat. 
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Chae;os should be made availo.bJ.e on a 99 year lea.se · 
at· a ·rentaJ.· of £7 million per annum for 20 years and 

£2 mill_ion thereafter. 

(iii} !th�t the Mnu.ritius Governmoi'lt were not in nny event 

:fot.;rested in lllJllp slllll oOlllpensation from Britain -of. 
. 

. 

£2 million, p�rt in capitnl at. once and·pnrt· spread 

ovor � pori od •. 

Sir Seewoosaro,u: Ramgoo:rmp.. QOLllllentin,3 on the third of the . 
above points said th:):t: they could not contemplate dem�ding 

assistance · that they; wouJ.d regard n's c,.doqut:te . from · their 

11parent end -rolo.t1on11 ; this w�uld only t:i.ke a.way pert of a 

limited pool of assistance which wes of holp to the whole 

Commonweal th. BU.il a foreign government was involved and t�ey -' 

shouJ.d pay up. The Seoretnry of State made the poin't that · 

u�s; and u.K. defence taoilities -throughout the world wore 

so inextricably _L'i-terwoven t,ogether that i1i simply would riot 

be possible for us .to domand from the United ·Statas tba't thc,y

.should llllli'\te substmltial annu!ll payments to Matttitius •. •
' . . 

Mr. Koenig took this point and said that he thought that the·

United Sta'tes. oou1d not be oxpected to make :money payments 

to Mauritius; wh<.1.t they wanted was trade, il:though et the. 

meeUng they _hnd lw.d at the U.S. Embassy -tho point-'had .been

me.do that tho adminis·tratio11 ,ias_ not responsible f'o� ':the suga;-;' 

quota, he I Mr •. Koenig, had mudo the point that, given, the '
. . . 
pros8J.'lt :position in A.den ahd Singapore and given e.iso the_ 

at-fiitude of Otu,n.a, ;i.t _seemed to him very po�sible that these 

considerations wouJ.d so impress ovon Congress that.they.might 

· be viiUing j;o adopt a different attitud{l regarding tfl.e sug!lr

;quota for Ma',U'ii;ius thon the;.one>t]?.ey ;had adopted 9n :Ii.he , : .
,. . . "\ . ' . . . . 

pr�yious. �iio13:sfoh -� 1.962; : it was noteworthy that'thcir 

·--:9;..' 

. . . ··: . 
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The Sccrdacy of State said. thail :it . wotll.d obv"iou.sly 

be highly undesirable to J1av0 a publio discussion. in Congress 

involvinc. -�he situation in ,\den a11d Singapore. Even though, 

as !!tr. Koenig pointed out there hr,,.d oeen public discussion 

of defence :facilities in the I:ndirui Ocean, it would be 

impossible :f0r th!lso to be linlwd with tho quostion of the 

SUBSr quota. The Secretary of Stnte added -�hat if it would 

be of assistQnce he would have thcru.ght that it would have 

been ;possible to n6-reo that any 2/Jreement O'.'lncerning Ohagos 

might provide tho:� it would be returned to Matu':itius if 

B:riUsb ru1d l,mcrican defence interests in i"li ceased; he woul,1 

havo to consulil his colloa�ru0s on this :point but it seemed 

to him feasible. 

Government' s orii;inel :proposal o:f a U.S. suc;r,r quota of 

tJ-..reo:i to four hu:ndroa thousand tons would. bo:i extremely 

difficult since it would ineviiiably hcvo to be linked 

with tho question of defence facilities. But surely discussion· 

of a one hundred thouarmd tan quota wo.s possible without this 

difficulty; one hundred thou.sand tone was the figure thnil 

bad been proposed by the U.S o.dministrntion in 1962 but 

comple"tely :re:jec·ted by Congress; there semaed no rev.son why 

discussion of a quoim. of this amount 110w need be linked with 

the,, defence issue, Mr, Trafford Smith !l.CJUin stressed .the 

intense difficu.lties thnt woUld arise over �1ny question of a 

special sugru: quoto. for Mauritius becnuse of the :fact that 

all other Oo.llllllonwcalth suppliers were involved. 

Sir ScewoosnGUJ:' R�.mgoolcmJ then said that an alternative 

arrangc.>ment misht be to calculate wlmt benefi il Ma.uri ti us 

would h!lvo derived from the so:i.-vt of. sugo>.r quota :md other 

trnde arranaements that they had boon SU[.l(JOSting !Uld for the 
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United stat.es G.overnment to make ye=lt payments to Ma.uri tius 
of th.rat amount, One opu.ld, oalcw:ate the figure on -thfl! basis 

.

of say, 20 pe; oent-gross·profit ·on so.y, £13 to £15 million. 
· .. worth oi susar plus thli! ·ben�i;'i ts of the p:ro:posed rice :lrid

wheat agreements� He was t!.\lkin6 in this connection _in term.a 
of a lo:;:.se. but .if the iel!mds we:re detached then different 
fisures ,coulii easily be oaloulfited; it should in any case be 
prOVided thnt if the islands oet\Sed to. be needed for def�1oe · 
purposes they would, revert to Ma.uritius. 

. . 

Sir H. · Po;yxrton mentioned tho precedent of oerta� U.S. 

bases in .the West Indies, leased in 1940 o.nd no longer neede�, 
which .!).ad rovcrtot'l to -tho jurisdiction of the Govornment 

concerned. 
Mr, Paturi?n said that for the pasil two .years Antigua and· 

Fiji had been·takinz up Mauritius.'. quot:;. �-t�e u.s. �arkst 

and they wouJ.d have no grounds for oocylc.int. if l'litmri ti,q.s I 
quo:ta was now •enlrn-ized at their .expense;- but in faot the· · 

100,000 tons. a ye::i.r, for which Maur�tius was asking, oouJ.cl. be· 

absorbed in the increase of consumption in 'the United States� 

Sir H, Po�ton said ,th'l.t the .:British Embassy in Washinliton 
had sdvisod strongly agr.iinst cmy depc.rtu.rc from the "past ·
pedorme.noe" formul.e, The United States· r11ight offer some 

.readjustment ·within the Collllllonv,ecJ:th quotn- bui; even . "thiS woul,d 

risk bre.<\Ohing the "pest ?Srformanoo" fomul� .. to the 
: . . . . 

dise.dvruitage of t,lie OommonweaJ,:th aii n wholo. Moreover even �f 

. :this 'difficulty ooul!l be .avoided it would clearly be e::ttr�ely 

diffioult,to secure agroement.'within the CommQ'nwea.lth. 

Mr.., Patura;. st-.id t.hiit Mauritius bed boon unfairly dealt. 

;with whe� quotS:s �ere est�b�i�hed on-the:'basie of :perfo��JlC� 
. 

• • • • i •• • •·.· • •  • • • • •• • 
' ·_,· • ' 

•i.n. the, .first, naif of' a y:ero- since lliaur;i.tius, along wi1;h all' 

· -:�o��herlf ��J���er� px;o�,ibors;:w��.;�·f�e�on1-�f��e.iw.''. 'ppo�uc�r ••

' :,..:u.:
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Summing up tho f.iisoussio:n, the Socre·�c.r:r of State .said. 

tl1r,.t the Mcuri tius Governmel1t sought. e:oonO)ll,ic he:J.:P from::J�e•> 

United States 1 or :fail:Lng this a morictnry puyment :from 1he · 

Uni tod Ststos. He felt bound tn wnrn r�c.uri tinn Ministers 

thr,t there wc.s no prospect of their gottinz e.nythin/
g

_ approaching

wl1�i:t they were nslrin:; for, ,.,,nd th�t thol·o was. u risk that 

·the Uni tad States G,wormnent would look .elsewhere for the

:facilities they nooded, It l'/ould bo chec.por to build an islr:,11d

·thrm pay the sums su:'.,ecsted. He su._mm:rted nn adjouri:iment und

exprossed tho hope th'.lt the F�auritius Government would look

urgently :for moro accopt12ible propOS:'.!.ls which could be discussed

at nn early fv.rthor me,rting.

Some discussion followed on the ;nc,,thod by which 

Sir S. Rallll';oolrun' s figure of £7m, �- yel'.'.r for additional 

coo11omic eid had boon 8Z'rived at. Sir S. Rnmp;ocl.i.m said ·th:i.t 

ho h'.ld ce.lculn.ted tho benefits Il'inuritius wou.ld receive from 

the propos::.ls about ·h·-;,.de in s•;tgi;:r, whent end rice between 

111::mritius a:na the U.S.A. t>;t o.bout £3-4m.. ::i Y?!'.r; c.nd ho.cl -put 

:f::i:rwc.rd £5-7in. to t::ike !:l.ocov.nt of rising popul'.!ltion �nd 

unforese01:1 neods, It appot'.rod, however, th?.t if tho 

United States took 300,000 tons ,:,f r.'lc,1.:.ritius sugi;;r :?.t t11e domestic 

price £t,5 per ton) tho difference between ·this '.'.1.Ud the world 

price for the sal!le qu"'ntity (o.t £20 per ton) wou.ld be.C7,5m, 

per annum. 
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Mauritius 

Sir Seewoosagur Ramgoolam is coming to see you at 
10.00 tomorrow morning; The object is to frighten him

with hope: hope that he might get independence; Fright 

last he might not unless he is sensible about the 

detachment of the Cha.gos Archipelago. I attach a brief' 

prepared by the Colonial Office, with which the Ministry 

of Defence and the Foreign Office are on tbe whole content .. 

The key sentence in the brief is the last sentence of it 

on page three. 

I also attach a minute from the Colonial Secretary, 

which he has not circulated to his colleagues, but a copy 

of which I have sent to Si.r Burke 'I'rend. In it, the 

Colonial Secretary rehearses arguments with which you are 

familiar but which bave not been generally accepted by 

Ministers. 

September 22, 1965 
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I am glad .vou are aeeing Ramgoolam because the Conference ie 
a d1tt1oult one and I am anxious that the bases issue should not 
make it even hezoder to set a Oonat1tutional settlement than it 1a 
al.ready. I hope that we rmaU be ae generous aa possible and l 
am sure that we should not aeem to be trading Independence for 
detachment o-£ the Islands. That would. pl,lt us in a bad light at 
home and abroad and would eciu.r aur relat1one with the new state. 
And it would not accord well with the line you and I have taken 
about the Aden baae {which has been well. received even in the 
Committee ot 24). Agree1X1ent is theref'ore deaira'ble and agreement 
would be easier it Ramgoolam could be assured that: 

(a) 

(b) 

We would retrocede the Islands 1f the need tor them 
vanished, and 

We were prepared to give not merely fitumoial 
compensation (I would think £5,000,000 would be 
reasonable but eo tar the D.O.P ., have only approved 
.e:;,000,000) but a defence agreement and an undertaking 
to consult together ii' a serious inte:mal. security 
situation arose 1n Mauritius. 

The ideal would be f'o:r ue to be able to announce that the 
MaU1"1t1ue Government had agreed that the Ie1ands should be made 
available to the U .IC. government to enable them to tult'il their 
def'ence com.mitmente 1lll the area. 

�aster House 

� September, 1 965 



Sir. Seewoosagp��-����i�:·:(call'(i;_� proJjounced 
aa ·spelt with -�_Ocl§n�� 'dif"the. :ti;�t) · .. _ ·: ··.•· 4;)1:iY,llab'les: or 'hemi.er'
his offioiai title� He iikes being caii�:a· �P+-ime Minister I).

:Born Ma.uri tiu� 1900. Hindu.. �Q�a.µi,).ei�oated,. studied medicine 
at University Ooliege Hos:pita.l

t 
toiid.�!li:��t£J�}_d;}!., 1€.R. c. s. Leader 

, 
,. • • , 4 ' • • • ·,_"': .!,;';:

_,_
';,,} ., ;Yj:�\f�:�: �- ,'� ": >:'." ,:,· ,· _, 

of the Mauritius Labour Party, the>i�ig���(Maµritiua political party, 
Which polled 42" of the electorate at tlfe': 1963 General Election. In 
politics since 1940. Knight Bachelor, J.u�e 1�65, dubbed last 
Saturday, September 18th, his 65th Pi.�:1;>:'-�-

Getting old. Bealisea he must get,:ii::ldependence soon or it will 
be too late for his personal career. Ratlier status-conscious. 
Responds to flattery. 
The Defence Facilities Proposals 

The propos�l is that the wnole of th� .Cha.gos Archipelago 
(populat�on about 1000), shall be detached from Mauritius: and three 
islands from Seych�lles. In developing defence faoilities 1 the 
British would be responsible for providing the sites, including 
compensation, removal and resettlement o:f population, etc., and the 
Americans for construction, with joint :British-American user of the 
facilities. Neither the American nor the British defence authorities 
can accept leasehold. At present no more than an airfield and 
oOlllllI1lnicationa installations will be constructed. 

� 
· On the :Bl'itish side, the total cost might be up to £10m., of

which :Mauritius and Seychelles would each receive about £3m. 
O?MJ?ensation for detachment, while costs of compensation to land-

···· , , 'i. :owners, resettlement of displaced population and other contingencies 
NOm might abo�t to £3-4m. ffne u.s. Government has secretly a.greed to 

�TION contribute half these costs indirectly, by writing off equivalent
British. payments towards ?olaris deYelopmen� costsJ 
The Mauritius reaction 

'Tlie·proposa.Is have been discussed, first in Mauritius by the 
Governor with the Council of Ifinisters, and more recently in London 
by the Secretary of State with the four main Mauritius party 
leaders and a lea.ding Independent Minister. Their reaction has been 

·. tha:t,, vvhile in principle they are e.nxioua to co-operate in western

·.; 3··4�t�nc$·; they cannot contemplate detachment but propose a. long 
.. _ .. ':i'i�,��,!{1�� ·:tlul.t: _they would require concessions from the Americans, a.a 

·' ' {�.: wrQhasea of Mau:ritius au.gar and Mauritius parcbases, of
·,· . 

;\:J.s. 

SECRm! 
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U • S. rioe and wheat on fa,youra�le·. · a'o a.p,t�egarae ,, 
emig:r.-a.tion to thf} tr.s ••. : !11�· tj.tiJhrm\ ·"·.ticul1 •ts ot' seour.3,ilg
these •OQXIOesaions:J;om t1:te h_e�io�a .:i�ff; :> ,��-::-tlµ�al" •.
( which the Mauritians re�rd a.a: t�f -�$. ,. ..)t�t�,:, . e l>e�ll · /. 
explained to Maurtt1ua JIU.nistara a.t ).en ... ;and they!chave beard the
arguments direct from the Economic Mi.*1.�9r a,t the U.S. Embassy • 

. ' ,'\.·• · · . . .. · ' ·  

When offered lump-mun oom;pense.tion· :f'o� ::4�1tp�en:t of :,t�e order o:t
£2m., they brushed it a.aide aa a df�?,)\�Jf��,��fEl�;,

0

fjf.�ur�tiua .•·. 
requirements t retul'ned to their :propoq�l):(: toittra.d&tal'ld imlid.gra:tion 
conceasions from the U. s., and eugge�t�d·:,as !Ul. ai te:r,ri�ti ve that they
should receive what the Mauritians calculate ia tbe money value of 
these concessions, viz. up to £.7m. per a.nnu.m for twenty yeus and 
£2.m. per annum thereafter. ( They a.ppea..i.!· .,,t<.l .1il11nk tha.:t we ought to 
perwade the Americans to pe.y this. Thl:)1re�er ut' (j�e stage sa.id 
he was B.2l. trying to "sting 11 Brita.in ta11. this). 

There is thus deadlock as to compensation for detacb.ment. In 
discussion however, Mauritius Wdnistera have made it clear thatt 
since the America.ns are involved, their desire is for trade 
concessions from the Americana, and that, if it were simply a matter 
of helping ::Bri tain 1 they might consider providing the sites a.a a 
gesture. of oo-opera.tion - tbough whethe.;.• with or without the £2m. 
compensation ia not clear. The discussions have also shown that 
agreement that tho islands should revert to Mauritius when no longer 
required for defence facilities might help. 

In the course of discussion, the Secretary o� State hinted that, 

...- if Ma.u�itius Ministe�s persisted in their demands, it might be
� S"":f : necessary for H .M.G. either to call the whole thing o£f or to 

::.:;,•:::; 

consider whether the focili ties could be. provided ... ��rely on 
- Seychelles islands. On their side, Mauritius Minis�era are well
� .n. a.ware that H. M. G. wishes to continue to enjoy the use of

H.M.S. Mauritius, a £5m. communications station, a11d Plaisance a.ir
f'iald, both in the island of J,muri tius itself and botb of strategic
importance.
The Mauritius Const1��t1onal Conference

The gap between the J)Grties led by S1r S. Ramgoolam wanting 
independence, and the Parti l,iauricien e.nd itz supporters who seek 
continuing association ith Britain, will not be closed by 
negotiation. l:I.M. o. will have to bipose a solution. The remaining 
conference sessions will be devoted to bringing the position of all 
parties on details of the constitiltion as close together as possible 
and, in pa.rtioula� to securing the agreement of all parties to the 
maximum poeeible sa�egua.rds for minorities. The Seoretaey of State's 
mind is moving towards a deoision in favour of independenoe, 

/followed 
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. . . . 1;-c� �. ��· 
.,.,., RECORD OF A CONVERSATION BETtfEEM THE PRIME MINISTER /U'ID T.fIE 

- . PNEMIER OF MAURI'rIUS ..t SIR SEEWOOSAGUR RAMGOOLA,M,,,: AT NO. 10,
:OOW1UNG STREET, AT lu A�M. ON THURSDAY, SEPTm11.t:illR 25, . 1965 . 

Present:-

The Prime Minist� 
Mr. J.O. Wright 

The Premier af' ?.muritius, 
Sir Seewoosagur Ramgoo 

After welcoming t,.he Prime l.iinister of Mauritius. the 
Prime Minister said how glad he was to see him in London: 
tbe Queen had told him at his audience the previous Sumey 
of the honour she had bestowed '·on him on his 65th birthday. 
The Pr•ime Minister then asked Sir Seewoosagur how the 

conference was going. · Sir Seewoosagur Ramgoola!n said 
that the conference was going reasonably weil. He had 

bad a discussion with his colleagues the previous evening 
and they were now thinking over what he had said. He 
himself felt t,hat In::i�pendence was the right answer; the 

other ideas of association with Britain worked out on the 

lines of the French Community simply would not work. 

There was also some difference of opinion over the future 

o:t:. the electat'al pattern in Rhodesia. 
· The Prime Minister said that he knew that the

Colonial SecretarY., like himself, would like to work 
towards .Independenoe 8$ soon as possible, but that wr:r. 
had to take into consideration all points of view. He 

hoped that the Colonial Secretary would shortly be able to 
report to .him and his colleagues what his conclusion was·. 

He himself wished to discuss with Sir Seewoosagur a lll'l.tter 

which was not strictly spea.J,<i:ng within the Colonial· 

Secretary's sphere: it was the Defence problem and in 

particular the question of the detachment. Of Diego Garcia. 

This was of colll'se a completely separate mat.ter and .not· 

Ref.: 
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tJ-'D bound u:p with the question of Independence. It was 
however a very important :matter for the British position 
East of Suez. Britain was at present undertaking a very 
comprehensive .Defence Review, but we were very concerned 

. 
' 

to be able ¾o pley our proper role not only in Commonwealth · 
Defence but also to bear our sba!'e of' peace-lceeping under 
the United Nations: we had already made certain pledges 
to the United Nations for this .purpose • 

... \1 

Sir Seewoosagur Rrungoolam said that he and his . 
colleagues wished to .be helpful. 

The Prime Minister went on to se,;y that he had heard 
tJ:Ja.t some of the Premier 1s·colleagues, perhaps having 
heard that the Uni tad. States was also interested in these 
defence arrangements, and seeiP.g tha.t the United States 
was a very rich country, were :perl'.!aps raising their bids 
rather high. There were two points that !le would like 
to make on this. First, while Diego Gar>cia was impo1"tant, · 
it was not all that important; am faced with unreasonablerus 
the United States would :probably not go on with it.. The 
second :point was.that this was a matter between Britain 

. 
. 

and Mauritius and the Prime Minister refened to recent 
'"'· \ difficulties over taxi-drivers at London Airport. 

Sir Seewoosagur Ramgoolam said that they we!'e very 
concerned on Mauritius with their population explosion 
and their limited land resources. 'l'J;ley very much hoped 
that the United States would agree to buy sugar at a 
guaranteed price and perhaps let them have wheat and rice. · 
in exchange. The important thing was not so much to have 
a lump sum but to have a· steady guaranteed income. 
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'l'he Prime Mi11ister said tbat Britain would of course 
continue with certain aid and development projects. The 
money for the airfield at Diego Garcia would also come 
from Britain and, would come in the form,of a flat sum. 

l� Moreover tl'Jat flat sum would not be very much more than
VJ the Secretary of State had already mentioned. While he

could make no commitment at the moment� the Prime Minister 
th�ugl1t that we might well be ablr to tall( to the Americans 
about providing some of their surplus wheat tor llauritius. 
AfJ tor Diego Garcia, it was a purely historical accident 
that it was administered by Mauritius. Its ·links with 
Mauritius were very slight. In answer to a question, 
Sir Seewoo§AAur Ramgoolam affirmed that the inhabitants 
of Diego Garcia did not send elected representatives to 
the Mauritius Parliament, Sir Seewoosagur reaffirmed 

1\ 
that he and his colleagues were very ready top� their I

pa:rt. 
The Prime Minister went on to say that, in theory, 

there were a number of possibilities.· T't1e Premier and . 
his colleagll:es could return t,o Mauritius either with· 
Independence or without i:t. On the Defence point, Diego. 
Garcia could either be detached by order in Council or .· 
with the agreement of the Pnemier and his colleagues. 
The best solution of' all might be Independence and 
detachment by agreement, although he could not ·of course 
.commit the Colonial Secretary at this point.· 

Sir Seewoosagur Ramgoolam said tl:.ta-t:. he was convinced/ 
. . 

that the ,question of Diego Garcia was a mattf;lr of' tietail; ··. 
there was no difficulty in principle. The Prime Minister ·· 

Ploore o><>t<> Ui•t this copy i• supplied subj•ct to the Nationa!Ar<hlves' t,;,ms and conditions and Uiat your 
us,, of it m•y be iubject to copyright restrictions, Furth•r information Is given In tha 'Torm$ and 
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·• said that whilst we could make no open-ended commitment
about the defence of Ma.uritius, our presence at Diego Garcia 
would, of course, malce it easier to come to Mauritius's• 
help when neces�ary. 

On leaving, Sir ·seewoosagur Bamgoola,q said that .the 
one great desi:t>e in Mauritius was that she should :retain 
her links with the United Kingdom. Mauritius did not 
want to become a republic but on_the contrary wished to 
p�eserve all her present relatiodships with the U�.ited 
Ifingdom. The Prime Minister said that he felt that the 
Commonwealth had a much more important role to :pley in 
t11e :future than it bad even 1n the past as a great multi
racial association. The last Prime Minister.s' meeting 
11ad been a very exciting one and he looked forward to 
seeing Sir Seewoosa:gur at the next one. 

As Sir Seewoosagu:r was leaving, the Cabinet was 
assembling outside the Cabinet Room. and the :Prime Minister 
introduced Sir Seewoosagur to a DU!llber of'members of' the 
Cabinet. 

September·23. 1965 
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SECRET 

- RECORD OF A MEETING HELD .W UNCASTER HOUSE
AT 2.30 P.M. OU THURSDAY 23rd SEP'J:ElltBER 

r.IAURITIDS l'iEFll:NCE MATTERS 

Present:- The Secretary o:f State 
(in the Chair) 

Lord Taylor Sirs. Ramgoolam. 
t'.!'r. S. Bissoondoyal 
!,il'. J. m. Paturau 
!11r. A, R. Mohamed 

Sir Hilton Poynton 
Sil' John Rennie 
1:Tr, P, R, Noakes 
Mr. J. Stacpoole 

'l'HE SECRE.rARY OF STATE expressed his apologies for the unavoid
able postpcmements and delays which some delega.tions at the 
Constitutional Conference had met with earlie1' in the day. He 
explained that he was required to inform his colleagues of the 
outcome of his talks with Mauri tia.n Mini ste1•s about the detachment 
of the Cha.gos Archipelago at 4 p.m. that e.fte1-noon and was there
fore anxious that a. decision should be reached at the present 
meeting, 

2. He ex:presaed his anxiety tha:li Mauritius should agree to the
establishment of the proposed :faci1ities1 ·which besides their use
fulness for the defence of the free world, would be valuable to
Mauritius itself by ensuring a :British presence in the a.l'ea.. On the
other hand it appeared that the Cha.gos site was not indispensable
a.nd there WllS therefore a risk tha..t 1l'laur:i. tius lllighi; lose this
opp9rtun:i:ty, In the previous discussions he had found himself
caught between two fires: the demands which the :rr1auritius Govern
ment had me.de, 1nainly for economic concessions by the United States1 

and the evidence that the United States was ttnable to concede these
demands. He had throughout done his best to ensure that whatever
arrangements were agrsed upon should secure the ma:idmum"benefit for
Mauritius. He was prel)!U'ed to reooillf:lend to his oo11ea.gues it'·
Ma.uri tius agreed, to the detachment of the Chagos Archipelago:-

(i) 

(ii) 

(iii) 

negotiations for a defence agreement between l3ritain 
and Ma.uri tis; 

that if' Il!a.u:ri tius beoa:m.e independent, there should be 
an understanding tbat the two governments would consu.l 'Ii 
together in th.e event of a. difficult internal security 
situa;tion a.rising in Mauritius; ·- · 

· that the British Government shou1d use its good offices 
with the Un'i:ted States Government in support o:f.' 
Mau:i:i tius request for concessions over the supply of 
wheat and other co1Jllllodi ties 

/(·iv) 
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(iv) that compensation totalling up to £3m.. should be paid
to the Mauritius Government over and above direct
compensation to le.ndovmers and others affected in the
Chagos I sla11ds.

This was the furthest t:.-9 B:ri tish Government· could go. 
They were anxious to settle this matter by agreement but the 
other :British :Ministers concerned were o:r course aware that the 
islands were distant from Maurit�us, that the link with Mauritius 
was an aocide:nta.l one and that it' would be possible f'or the 
Dritish·Goverrunent to detach them from Mauritius by Order in 
Council. 

3. SIRS. RAMGOOL.A.M replied that the Mauritius Government were
anxious to help and to play their :part in guaranteeing the
defence of the free world. He a.sls:ed whether the Archipelago
could not be leased. (THE SECRETARY OF STATE said that this was
not acceptable). MR. BISS0OMDOYAL enquired whet her the Islmids
would revert to ?liauritiue ii' the need for de:fence facil.ities
there disappeared, THE SECRETABY OF STATE said that he was
prepared to reoollll!lend thie to his colleagues.

4. MR PAi'URAU said that he recognised· the value and importance
of an Anglo-Mauritius defence agreement, and the advantage for
ll'la.uritiua if the :f'aoilities we.re established in the Chagos Islands,
but he considered the proposed concessions a :po or bargain fOl'
Il!auritius.

5. MR. BISSOONDOYAL asked whether there could be an assurance
that supplies and ma11power f'l"Olll Ma.uri tius would be used so far a.s
possible. THE SECR:�ARY OF S'.rATE said that the United States
Government would be responsible for construction wo:t•k a.ud their
:normal practice was to use .American manpower but he felt sure tbe
:British Government would do theil! beet to persuade the .American
Government to use labour e.nd materials from Mauritius.

6. SIR S. RilIGOOLA!,1 asked the :reason for illr. Koenig's absence
from the meeting and !1m. :BISSOONDOYAL asked whether the reason
was a. political one, saying that ii' so this might affect the
position.

7. nm. MOHAMED ma.de an energetic protest against repeated post
pone)Jlents of tlle Secretary of State' a prop osed meeting with the· 
M.C.A. 7 which he regarded as a slight to his party.

8. THE SECRETARY·OF STATE repeated the apology with which he had
opened the meeting, ex:plaining that it was often necessary in
such conferences to concentrate attention on a delegation wl1ioh
was expe1•iencing acute difficulttes, while he himself' had been
. obliged to devote much time to a cri.sis in another part of tho
worl.d.

9. MR MOHAMED then handed the Secretary of State a recent
private letter from Mauritius which disclosed tha.t extensive mis
representations a.bout the course of th(;) Conference had been
:published in a Parti tiauricien newspaper, � SECBEI'.ARY OF STATE
commented that such misrepresentations should be diaregal.'ded, a.nd
that MR. MOHAMED had put'.:forward the case for his community with
�eat skill and pe.tienoe.
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10. MR. MOHAMED said that his party was ready to leave the
bases question to tha discretion of H.M.G. and to accept anything
which wee fo:r the good of l'Iauritius. Mauritius needed a. guarantee
tha:t defence help would be a.va.ila.ble nearby ill case of need.

11. At SIB S. -RAMGOOLJJ;i 1 S request the Secretary o:f State
repeated the outline he had given a.ta previous meeting of the 
development aid which would be available to Ma.uri tius b.etween
1966-1968, viz. a C.D. & W. allocation totalling £2,4 million
(including carryove11) thus meaning that £800,000 a year would be
available by way of grants in addition Mauritius would have
access to Exchequer loans, which might be expected to be of the
order of £1m. a year, on the conditions previously explained. He
pointed out that Diego GaTcia was not an economic·asset to
Mauritius and that 'the proposed compensation of £3m, would be an
important contributio11 to Mauritius development. There was no
cha.nee of raising this figure.

12. SIRS, RAMGOOL.AM sa.icl. that there was a gap of some £4m. per
year between the development expenditu:re which his government con
sidered necessary in order to enabl.e the Mauritian economy to
11take off" and the resources in sight, and enquired whether it was 
possible to provide them With additional assistance over a. 10 year 
period to bridge this gap. 

1.3. THE SECRETARY OF STATE me11tioned the possibility of arranging 
for say £2m. o:f the proposed compensation to be paid in 10 instal
ments annually of £200, OOO., 

14, SIR S, RAI�GOOLAM enquired a.bout the economic se-f;tlement with 
'Malta on independence and was informed that these arrangements lla.d 
been negotiated in the oonte�t of a special situation for which 
there was no parallel in Mauritius. 

15, SIR H. POYNTON pointed out that if Mauritius did not become 
iridependant within three yeara, the Colonial O:f'fice would 
nc:irmally consider r,ia.king a supplementary allocation of C. D. &: W. 
grant money to cover the remainder of the life of the current 
C.D. & W. Act 1 i.e. the pe�iod up to 1970, He added �hat if
Mauritius became independent, they wo'Uld norma.l1y receive the
unspent balance of their c.D. &·w. a.llocatio11 in a different form
a.nd it would be open to them after the three year period to seek
further assistance such as Britai11·wa.s providing for e. number of
i�dependent CoDlluonweal th cou�1tries.

16, SIRS, R.AMGOOLAT4 said that he was· prepared to agree in 
principle to be help:fu1 ove:r the proposals which H.M.G. had put 
forward but he remained concerned about the availability of 
capital· for development in Mauritius and hoped that the :British 
Government would be able to help him in thie respect. 

17, MR. :BISSOONDOYAL said that while it would have been easier 
to reach conclusions if'· it ha.d been possible to obtain unanimity 
a:mong the party leadere, his party was prepared to support the 
stand which the Pre�ier was taking. They attached great 
imports.nee to British assistance being e.va.ila.ble in the event of 
a serious emergency in Mauritius. 
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18. MR. PATURAU asked that his disagreement sboul.d be noted.
The sum of.fer.ed as oompensation was too small a.'ld. would provide
onl.y temporary help i'or liia.u:rttius economic needs. Suma as large
·as £25m. had been mel'ltioned :b.1 the British press and Ma.uri tius
needed a subatanti&l contri��tion to close ·the gap.of £4-5m. in
the development budget. He added that since the decision was
not i;mamimous, he foresaw serious political trouble over it in
Mauritius.

19, '.l.'HE SECR;i;TABY OF STATE re:ferred to his earlie1• suggestion
that :payment of the lllOnetary corapensa:tion should be spread over
a pe�iod of years.

20. SIR s. RAliGOOLAM said that he was hoping to come to London
for economic discussions in October. The Mauritius Government's·
proposals for development expenditure had not yet been finalised,
but it was already clear that there would be a very substantial
gap on the revenue side.

21. SIR H, POYiiTON said that -the total sum available fo:r
C.D. & W. assistance to the dependent territories was a fixed one
and it would not ·be possible to .increase the allocation fOl' one
t�rritory without proportionately reducing that of another.

22. Su!Jm1ing up the d'isoust;ion, the SECRETARY OF STATE asked
whether he could inform his colleagu.es tha.t Dr. Ramgoolam,
l<'rr. Bissoondoyal ,and Illl'. ?Jobamed were prepared to agree to the
detachment of the Chagos .Archipelago on the understanding the.the
would reoollllllena to his colleagues the following:-

(:i.) negotiations for a def'ence agreement between J3ri-tain 
e.nd Mauri tiusi 

(ii) in the event of independence an understanding between
the two governments that they would consult togetbe:r
in the event of a difficult internal security si-tua
tion a.rising in l.iau:r:'itius;

(iii) co.mpensatio11 ·totalling up to £3m. should be paid to"t'he
i'ITauri tius Government over and above direct compensa
tion i;o landowners o.nd the, cost o'f resettl.i.ng othe:rs
affected in the Ch.ages ls1e.nds;

(iv) the British Government would use their good offices
with the 1Jni tea States Government in support of
Mauritius I request for concessions over sugar ilnports
and th.a suppl.y of wheat a.nd other oommodi-ti.es;

(v) that the British Government would do their best to
persuade the American Government to use labour a.nd
materials from irauritius for construction work in
the islands;

{vi) the British Goverwnent would use tbei:t' good offices 
with the u.s. Govenun.ent to ensure that the follow
ing facilities in the Cha.gos Archipelago would remain 
available to the Mauritius Government as far as 
pra.cticablet 

/(e.) 
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(a) lfavigational and Meteorological facilities.;

(b) Fishing RightsJ

(c) Use of Air Str�p for emergency landing and for
refuelling civil planes without diserubarka.tion
of passengers.

(vii) that if the need for the facilities on the islands
disappeared the islands should be returned to
:Mauritius;

(viii) that the benefit of any minerals or oil discovered
in or near the Chasos Archi�elago should revert to
the Mauritius Government.

23. SIR S. RAMGOOLAM said that this was acceptable to him and 
Messrs, :Bissoondoyal and !iohamed in principle but he expressed
the wish to discuss it wit� his other ministerial colJ.eagues.

24. THE SECRET.ARY OF STATE pointed out that he had to leave
almost immediately to convey the decision ·to his own colleagues
and LORD TAYLOR urged the m:auri tian Ministers not to rislc
losing the substantial SUI!l offered and the im1>orta11t assurance of
a friendiy military presev.ce nearby,

25. SIR · S. _RAMGOOLAM said that f.fi', Pa turau had urged hi.m to
make· a. further effort to secure a larger sum by way o:f compens."

tion, but the Secretary of State said there was 110 hope of this.

26. SIR J. REliNIE said that while he had hoped that L'Iauritius
would be able to obtain trading concessions in these negotiations,
this was now ruled out, It was in the interest o:f rira.uri.tius to
take the opportunity offered to ensure a frie2,dly l!lili tary
presence in the area, What was important·about the compensation
was the use to which the lump sum was put.

27, SIRS. BA!tGOOLAM mentioned particular development projects, 
such as a dam and a land settlement scheme, and expressed the 
hope that Britain would'make additional help available in an 
independence settlement. 

26. SIR H. POYNTON said that the Ha.uri tius Government should not
lose sight of the possibility of securing aid for such purposes
from the World Bank, the I�D.A. and from friendly governments.
While Mauritius rel!lained a colony such powers as Western Germany
regarded Mauritius economic problems as a :British responsibility
but there wa.s the hope "that after independence aid would be
available from these sources. When Sirs. Ra.mgoolam suggested
that he had said that grants could be extended for up to 10 years,
Sir H. Poynton pointed out that he had only indicated that when
"the period :for which tl1e next allocation ha.d been ntade expired, 
it would be open to the Mauritius Gove:t'nntellt to seek further
assistance, fi•om llri ta.in, even though 1!1aur1 tius had meanwhile
become indepe11dent. It would not be possible to reach any· /understanding 
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understanding at present beyond saying that independence did 
not preclude the'.posaibUity of negotia.ting an extension of 
Commonweal th aid. 

29. At this point the SECRETARY OF STATE left :for 10, Dowing
Street, after receiving authority :from Sir S. · Ramgoolam. and
Ilir. Bissoondoyal to report their aoceptance in pr:i,noi.:ple of the
proposals outlined above subject to the subsequent negotiation
of details. Lir. Mohamed gave the same assurance, saying that
he spoke also for his colleague r,r:r. Osman. 1'1?', Pa.turau said he
was unable to concur.
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Our Ref. PAC 9 J/892/01 

ltltm.IfiUS

No. 423 

Sir, 

GOl,ONIAL OFFICE, 

London, S. W. 1. 

6 October, 1965. 

I ha,;e the honour to re:l"er to ths disouaaione wbicb 
I held 1n London recently with "' grour of Mouritiua ?Jinisters 
led by the Precier on the subject of UK/US De�ence· Facilities

in the Iooinn Oca&n. I enclose A co11y o:f the record 
P:repared here of the final meeti!lt; on this matter l'1itn 
Kauritius Minirrters - this record has ulre:,ii.Y been ,'gl'l'Hrd 
in London with Sir S. P.a.�3oolam, o.nd by him with. .M1•. Mohumed, 
ea befng an accurate record o.r what wne :.'l.ecided. 

2. I shoul::l be grate:ful �or 10-c.r a�irly con.fix,�tion
that the r�a\1ritius Govermtlent is willin� ·:;o aer€e that 
.Britain should no� t�r-e the necess�.ry les�l steps to det9ch 
th� Cha.gos J.rchipelE'; .. o from Mauritius im the conditions 
i;imunerated in (i) - {viii) in pare:grn;h 22 of the enclosed 
record. 

J. Poin�s { i) ,md ( 1 i) of p:-rae.,rr:· ph 2 2 '!'Ii 11 be t�, ken
into account in the �epar..�tion ot e first draft of the 
:Oetenoe J.greeruen1: whioh is to ha nego•l;it1ted betV'laen the 
Bri tiah and Mauritius Governments bctora independence. The 
preparation of this tlra!'t wlll nm1 be r,ut 11, hsnd. 

4. J.s ree:-rda poin1: (iii), I :::u ..--.rr· it.gin� for
separate con.sult,c;tions to take pl;,;ce with the !-'iouritius 
Government with a view to working ot�t Agreed projects t� 
which the £3 million con;.iens�tio.n vlill be� devoted. Yo;.r;: 
!-1:inisters will :reeell tt�t tlle r,ossibili ty <>f L.:nd 
settlement schemes r..ts touched on in OU:•:' c:l.iscussirms. 

5. As �eGards points {iv),· (v) �nd (vi) tha British
Government r1ill 1nake $.ppropri�te repreac,"!.tutions to 'the 
J.merice.n Gcvernm.ent as 300n aa pooe1ble. ":.:'01.1 will be kept 
fully infor!!3d of the progress of t.!':ese represent::-·tionn. 

6. The Ch�gos Archip elago will rem�in under British
sovereignty, ·,'lnd Eer '&!8.Jesty' a Go•:1?rmcent .:.::1ve ta.ken 
care�ul note of point5 (vii) �nd (viii}.

'}t.)VERNOR r 

I hAve the honour to be, 
-Sir

Your moEt obedient 
.humble :.:crvr.rrt, 

(for Secretary of Stat�) 

SIR JOHN REi'UUR, K.C.M.G. , 0 .B. Z .• 













xfa•act Debates oI" the Le :i.slative Ast:ierobl 
Mauritius 

_.· ,21st Deoember i l.965 
�xoiaion 'of the Oh£gos .A.raob.ipelago f�om Mau�ltiu�

! . . . 
:· .. .. ' ,: ' .,. 

I ,, � • I , 
• 

1 
.. 

l 
' 

(No,' .B/266). Mt', O,G, �uvel (0\.1.tepipe) �aked the Fremler and. Ministe� of 
. .

i'inanoe i
· 

� .. 
0

1 • , 1 

Whether, •in. e;i_::.ohange for the _a.g'l:'aem.ent 'of ,tw Govarnm.imt ·t.o the axoisiori 
of the ·oha(!o.a Ax'chipel�go from·w�u�itiua • th� fo�lowing. �bligationn. ·ha.vs d.efi,r4te:t.;y; :; 

• 
t 

1 � I I I '

'beenf un.qer�a.ken b;y tha :Brl tish Gove;i;,runen t ,... · 
'I' I 

• ' ' . • . 

.(-a.) the :Bx-itiah GoV'.al"'runent Will en.sux-a · the de:!'eno'a. of' Ma.uri ti\.J.B .a.ga.inn,f 
' : ·· ". extex-na.1 aggraaai<:>n and. B,;,iti.�h ,t.rioops would. intervene in. .. ot1�e' o:f' a . 

,1

! 

.. J I t 4 I ... (... • ., ....• i ' 1 • • • • 

• 

• 

• •• 1 ooup a 1 eta.t1 a.gaina:t, th� legal G-ove.rfunent- ct Mauritius, if. ap tetileat;ecl . 
;j

l 

"• 
., l, ' .. 

· ··· by 'the. G-oveI'):1..lllen.t; · · · :: · ,': .. · · 
' . 

: ('b} .. : all _f:lahing fa·cil�ties -�-?�nd 
0

Di.��o· wi�l .be' sa.fsgu.0.7:'.ded} 
; 1 ,• • I • •,, •, • ,:�,, • ,I • •� • � : \· I- • ! �:'; •: .., -� �, • • , , • . ,\ , , J , • ! 

.. 

:· (ci): 'all- the'-tnateoroip.gio.d·-d,;a.t� '$3Qll.aote� � n:r�·go b-nr.oia:· Yi:i+l: o,·:,£}.�·:.Ui_o. 
. . . . . � . 
; . ' ·. . . 'e;,::peris.a,:· Q� GX'as.t:.$�1:ta.in. ·. S:i:).d,';ui.,!lde 1wa.ilable·. to· Maud tiuii. t'.i;\e''ij:-Gr..- ohn.rgF.t}.
� .. r,1, II, I :  .. , :-:•f •� o ::,t,e_ .... •.• .. ••,, .. : .. �=•�I'•' I J• ' 

.. ,.:•• •,'•f.,__?•:: .. •• o ,• ♦ •�•,•r• • 

.•.' (d) o.n aerodl;'!)m� 'rd+�- ba oc;in.at:ruo�ed. in D;i.i,igo Garci�, whiah oould;·ba jneii.lri 
:· ' ,. .: '\:.u:ia of ''.by pla.neil-.;;9blil1n��:t�. -��· �:oin·�·: ftt.onr M��i ii1J.a, in ?,ns·a, l?:\.ai.!a-fi.l}Oa . .. . . . . . ... 

1 • • 

Astop.rome ia out of.uae, to� one ��ason or s.nothsr;. . 

'. · (a) in a.aae Amer;Lca. a.nd. 'En�a'.nd d.p not f'or' o.� reuon llllt�� uso of' tho 
•. .. ,: Oh�15oa Aroh:i.pel�g'o, _the Arohipela.go ,w,U.l be re-bi-!-t:IJ.Bct to· Mau:titiu..a -;q. eh

· auoh :Lnate..llation� a.a.- can be'.�de uea of. qy ·th;i.s ·o·owrbt'Y t. 
P� • ♦ 0 • � I � _, 

. . ... · ' ' 

(i')' all the :Mauritians now liv:Ln5 in ·Diego ·y,11l b�
-
.-���·a.ttled. ·in Ma.11r:i.tiua,

! . . 
Tha ooets of.X'e-patrle.tion will_be mat from the ·13rit-�ah !;xc.hequer a.na. 
all OD.!'lta of X'ahoua;i.ng them will be inet by the .Bri tia.h I o.nd. that work 
would. �e. founq · fot- ,them by �ha �ritish G0Vt:1r'nment j •

·' 
(g) .. thtlt (}rant nri

°
tFl-in will buy 'an 'bui1d.in5 l11f.lterla.lB :Ce.quired. and us-a

M1.1.uritia.11 la.boll.r'. fo� the oon�t:ruotion of the baae;
+, t 

,, 1 

(h) : 'J,Iauritian.s trained ail' H�M.8. · Mauritiua will be empleyad · a.t. the
· · teleoonununioa. tions cent.re in. Diego Go.:roia,

(i) th�t· ii' minea of,'ba.u.."C±te o.nd ·u;ra.nium ·war13. to be found. in tha ,Chngos
· .'·.'. A.:i:•ohi);lele.50., l,{a,�i tiua .-Would ·be . t.ha only countcy · sntitled. ta exploit ..

l • i j .! I .. I'• ,1, j ••• .�, • I; 't •.. 1 r • f • • • •., f • • • • • • ) • 
• t • � 

1' , · . 1:helll J : a.n�.' -:1.� .i 
I •( • t , • f \ ,, \ ... f !l.,�f_l 
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�ni vsrsit;r o.nd one. million one huncll"ed Pond fifty rupees annually .for' 

; . 

If 1.1.0 1 whuthur- in view oi'' tho ooptr!i.diotory ata. ternent made 'by the $eorsh.:ty. . ' 
of' St1J.lJa !.1ot ,the Cloloniea on W!:!d..nes[lay the lQth Nov0mb�:r' 1 

oiroul.id;e� at the l.-1.at 
. ai tiiih/j; Governmeri.t wi.ll '.flUbl.i,ah the DOl:'l"'BBpona.1:inoe be'byi'e�� the Bri u'_sh Go�a:r'nment
an·a the Mau;itiari G.ove�runant in th11t oon.ri�otion?- : 

' .. ' 
:, � ' • J 1 •• • • P ' •' ' 1 

l I 

:Cf ·not p 
1

\'lh..ethet'. he n'ill ate.tie ·which 9-f the it�m,i hav� not 'l:ieen·. d.et'iriite'.ly ·.: 
agr� au �9 'by the. :B...""i ti.sh· .l1ci'-�ernmen¾? 

.
. . . . . . : ,

. . . 

. Mr. .•. ··'tol"gat (6n beh�lf � tl:'le Pl"�miar aX"!d. hiiniiitsr. �f Finance): 
: I • \ ; ,{ ' I 

♦ 1 ' I • 

(1) (a) : :E would.. :r-efel" · tha~H�n. Membe.r to 'cha -penultirrtata pa:ragraph of the 
. ' .1· . ' . . . 1 1.! closing. apaeah b;y ths- Secretary of State fo:r the Goloniea n.t ths end. 

j : • ; � 
• 

� • 

of .t�a'· Mi..urit�us Conat:ttu.�ion� Con:f'ei:.;eno.e -in Saptembsl" 1 the ftt3�>ox:t 
· of ·)'{�ioh waa s.u.bae.quantly pl�blisheil in-Maur,itius aa Sassionul Papai

.··No. �·o�.196.5, .. ' , 
'• 

,·.(�):.·;•,r 'u:p(not; clee.I' w.he:t tha 'Hon_ )4an:i-b�;, '!f;:?·llq,f�
y. the wo:rd 11'aui'�gu1.1.rc'(�o.H ;

.. o.�·. f?.,i- a.a I �m .s.'ffi:µ".e the· onl.Y fi�hi:ng thiit. n.ow 'br:1ke·a plf,.'l)a irl. the;, . , 

I' 

I. ' • 

'• ♦• • 
I l·. L. 

• • T • •, •• ' ' lo 

• 11 t.eL•Htoi'i,al; wafa:i.ra · o;f' Diego t;.al:'ciu i-a· oo:sual .i'iahing bi, 'thoss e11,1pl.oy04.
'·· ·, 1:bs�� a·�d .£1.S t_�a Rpn,. _Member" i� aw��e ,, t.r��y ._will. 'bs :i:-eset'tl�d GJ.�e_wl�o.t'e;" 

• t 
• '• • • • I ' r ' • • 

( �) ·· Ths quas:tion �£ res;pona:\.bility ·for tha oolleotion of matsorologionl 
♦ • I � 

· . data,· in. .Die.g� G-o.:rci.a hae not been dis �sssd in detail» bt1t the Bri tillh 
ao,rernm,ent is ru.in to the great. importD.no_a of au.oh_'dnta .to :1\au_rihl.ua .. 
11ncl no o,j.:f:ficulty.ia foi:-ese:en. It me.1 'be o'!,' ,int-�res� t? the. ]Joh. l11ombor', 

'to know the.t r mambsl:'s· of tha··Y/o.rlcl Mata�r sii�gi.o·� �:rg�hi.s.a'.tipn' �ra 
.. 

· �requirecLto auppl.Y. oa.crh other with ,w�o.ths:i_,;• data. and. ·that 'bhq l)i:roo·cor
of the l11�taot'olt)gical Sarvioea haa .n�vet hea.rcl of. a ohrLr<ge befog mCtCla, 

No daoision huB yot been ·tr1ken to oonst�uot MY i'aoilitioa on Diego 
(k,roin. Any niri'ield whio� might ·be oonBtruoted on •Pie go Garoia would 

• t • • . 

'be intended. for purely defenoe. p\lrpo.aes but if an aircraft wel:'a obliged 
•• ♦ ' 

to hav � :l:"S oour ae to it in euoh an eme:r'B en oy as is :lndi o,a tad. in ilhe 
qu!:!ation, I have no d�u'bt tbnt periniaai.on would ,be gran.ted. 

,(e.) ;:lf the llritiah Govsrnra'ent' decides t.hr.1.-t the Chagoa A11.ohipelaao is. no 
· .lon5�� �equirea fo� defence purp�s�a, the islands.will be retµrned to' . 

MaUl'itiu.s,. The quaatio11 what would. happen in suoh ciroumstunosa to 
·' 

any infltalls.tiona: in. the Oho.�oa Arohipel.ago ifl, of oou:r-se, a 
• , • • r 

. hypothetical one v .e.na. \\'oultl no doubt bo diaouaaea. betw$en the. iritarasteti
Gov.errunanta in the i11'iht /;Jf; :Pl"llotioli.l 'tequir�111i:nrtrn 1 �00 oone:i.�cyta..ti_ona 

• \ • t• l •) I l i 1 1 • r , • • ' 1 1 

Mi t.h� Un10t ,' .. 1 . ·: . ' • ' ' . ' . ·: '. 
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.. VIStT OF SIR SE.EW(rOSltGUR RA11GOOLAM 

PRTI'1E Milfl:S'l'ER OF MAURITIUS 

g :FEBRUJ.:RY, 1970 

SPEtJaNG UOTE 

Ae Exuloration for oil in the Chagos Archipelago 

[.If Sir S .. Ramgoolam contests our interpretation o:f the 

legal positionJ 

Our position waa nu:ide per:fectly clear in the :l�ote handed 

to your government in mid-December. We consider it incontestable 

that as stated in that Note 11 The Sovereignty of the United Kingdom 

over the Cbagos Archipelago extends to the territorial waters o:f 

the JU"chipelago including the sea bed and sub-soil under those 

waters. The United Kingdom is also entitled to exercise 

exclusive sovereign rights over the conti.nental shelf of tho 

Archipelago for the purpose of exploring it and erploiting its 

natural resources." I regret that we are unable to agree that 

the Ifauritius Gove:r11;;1:;ent have retained any r�hts over any minerals 

there may be in the Cha.gos Ju:chipelago or its off-shore areas. 

2. [ft is probable that Sir s. Rarngoolam, while conceding our

aov-e:reign rights over the ielamis, may urge that we permit

exploration for oil in the Cbagos i.n the context of the 1•Tauritius

economy and the need for 1'1.auritius to have a..t1y benefits ll.2.!:!. from

oil or mineral resources four1d there .!17 

I fully apprecJ.ate how important it would be for the economy 
of M:auri tius i:f oil were to be discovered in marketable quantities 
in any o� the territories or off-shore areas which belong to her@ 

/1 
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b"' permitted 

with.yow.de.sire that exploration should 

Archipelago in. the hope that, under the 

understanding arrived atin the Lancaster House talks in 1965, 

Mauritius wou.ld receive the bene.fit of any o.il discovered there 

whIIe the Arch:tpelago Temaina under United Kingdom soyereignty. 

I must remind you:, howeverr that it was made absolutely clear at 

the discussions over the setting up of the British Indian Ocean 

Territory that as the islands were required by us for defence 

purposes there was n<:) intention of perm:Ltting prospecting :far 

minerals or oil on or near them. The q_u.estion o:f any bene:fits 

arriving .from oil exploration, it �-ms poi.'Ylted out, should not 

therefore arise unless and tmtil t}rn islands were no longer 

re0q_uired i'or defence PUX']?0S8S and were ret�=:ned to i'laUritius. 

3. This was fully urulerstood by yoursel1 and the T-Ta:uritia11

(Jovernment at that ti.me. 1n fact it wa:s officially stat eel in 

the Legi8lative Assembly on 21 D,;icember, 1965, "The British 

Governroent has no intention of allowing prospecting for mir1erals 

while the islands are being u:sed for defence purposes". This 

remains the position today. As long as the islands are reserved 

for defence purposes (and this is likely to be tee case for many 

years to come) I run afr,dd tbat there can be no question of our 

i,e:rmit;ting exploration for oil or minerals in the Cha.gos 

Archipelago. 

4. .{ff EHr S. Ramgoolmu argues that the grant of oil exploration

licences in the off-shore ureas wou.ld not :interfere with the uae 

of the isla.nda for defence purposes, 7 
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u.nable 

wii;hgreat regret t 

i agree. The g:ran:t of exp-loration licences would, .i:f 

oil were found in ma:r.ketable quantities, nece13.aarily entail the 

production licences, and oil production with all the 

· staff 1 machinerJ and shipping invol.,red would rentler the islands

quite useless for the de:fence purposes for which they are needed.

was to ensure that we had the sole 1J11disturbed use of 

that ·..re paid the Mauritius Gover:ument £3 million 

·Gom:Pensati:on fo.r thoi.r cession to u.s in 1965.

Pacific and Indi3Il Ocean Department, 
2 Febru,.::i..ry, 1970. 

SECRET 





/VS 

C O P Y 

(Original at· f.(29) in N.P. 1138) 

ith September, 197� 

With reference to the communication No@ 32/"l elated 
the 26th June, ·1972, by the then Acting High Commissioner, 
I coni'irm that the J\/1auritius Government aocepts payment o:t· 
£650,000 from the U-overnment of the United Kingdom (being 
the cost of the scheme for the resettlement of persons displaced 
from the Chagos Archipelago) in full and final discharge of 
your Govermnent' s m1dertaking, given in ·1965, to meet tl1e cost 
of resettlement of persons displaced from the Chagos Archipelago 
since 8 November

9 
·1965, including those at present still in the 

Arcbi pel,qgo. Of course, this does not in any way affect the 
verbal agreement giving this country all sovereign rigl1ts 
relating to minerals 9 t'ishing, prospecting and otb er ,:,_rranger,�ents. 

In regard to the d·0:te and manner of the r�iyment to 
be made I presume it will be in British pounds sterlin6 mo.de to 
the Government of Mauritius at the earliest date c:mvenient 
to your GoverDIDent. 

r_rhe G-overnment of Mauritius has no objecti::m to the 
Government of United Kingdom making a public statement to this
effect, shoulu tl1e need arise. 

Ni th my warmest regards. 

(SD) S. HAMGOOLAM) 
Prime Mini st er 

His Excellency Nr. Peter A. Csrter, C]/G 
British High commissioner, 
PORT LOUIS. 
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Mauritius letter from Prime Minister Sir S Ramgoolam to British High Commission, Port 
Louis, 24 March 1973  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



(v) 

(a) . i�hidg;�ik�ts
; (b), • use of air'sttip for eme;ge11cy'ian<;ii11g and ; .. 

'fot.�ifuQl!irig-ciyil �i:rcra::rt.withoht .-_.-
. disembarkation· of passengers,:., · .. 

. ·. · .· . ·. . . ' .  ', . . ., _ .. •.- . ' - . 

t�e rigli,f ofpro�pection \uictuie JJdnefi,t 0� ;ii ?1irer;�s 
:or oi�·discovered in.or nea.r·Uie Qh�os�rchipeJago · 

' ' 
- : r;eyerl,/ng to' the, M,iJ-yfltiµs Governme p.t. ·,: C ,' . . ' 

./(vi) ' it�e, re:hfrn kif µie islands t� Maur:ttius �iih�ut . 
·. 'compeiisil.tion, if the need for use by Great Britain

. of the:islands disappeared.

His Excellency Mr. P.A. Carter, qv.IG, 
British High Commissioner, 
Port Louis. 
Copy to:-

Minisfry of Finance 

_ _  '.(;�) 
(S. Ramgoolam) 
Prime Minister 

:1 

• •••·-•-.. -•�--••·~-1 , .,- ✓ •�•�---.._,_,,...,,.,.·=• �===� ,;t,.c:,.---,;-�,..,-.,,r-t,;;.»T.,,_;:,,u.;��n:,.:.;;,<-















EXTRACT 

'United States 

Mr _G � Vest, J?ir� tor, PoHtiao-Military A.f:fairs Bureau, State Dept 
Mr J Noyes, DepU1; Assistant Secretary of Dafense for Near i':astern, 

Afric and South Asian Affairs, Dept of Defense 

1lr G T 
C

h�
rc

_�J�
1

�1g1�1�i1��-s��f{�le_
o

_���
t

-
e

r�
at

_t��1������ ty 
--Mr-T-·Tnornton,, :Mem6er, Po'Iicy Planning Staff, S tate Dept 

Mr J' Crowley, DirJctor, Office of Northern European Affairs, 

Captain CG T���:liis��p
iar East/South Asi

. 
a Divisian'.rcs, j-5 

r Dept of Defense 
Captain MF Pa;szt laniec ; USN, PM/ISO, State Dept 
Commander N Smith USN, INR/PMT, Tupt of Defense 
Lieutenant Co!l\ll1an er J L Combemale, ACDA, Dept of Defense 
Commander J Patto , USN S/P, Dapt of Defense 
Mr W Coote, _l\:F/E, I State Department 
Mr S Barbour, lAJ!/E, State Dept · 

Irni ted Kingdom J · · 
Mr J' A Thomao.d, A sist

.
'ant Under-Secret

.
a:r:y, FCO 

Air Vice Marsliall J Gingell, ADDS (Pol), MOD 
Mr KB A sc·ott', Embassy, Washington 
Mr P L 0'Keefe1 , H�ad o

.
f Hong Kong and Indian Ocean D=pt, FOO 

Mr R LL Facet, H1ad of DS 11, MOD 
Mr M,E Pike, HM Embassy, Washington 
Mr R L B Corma: 

.

.
. 
ck, 

I
Assi

.
,stant Head of Defence Departme

·. 

nt, FOO 
Mr .r P Millington, HM �m�assy, Washington 

Agenda Item l ·- Soviet Presence in the Indian Ocean 
, I : 

l. Commander :wepiier-Smi th of the US Navy briefed the two delegations 
on Soviet activities in the Indian Ocean area over the previous 
six months, C;urrent indications were that Soviet shio days might 
be levelling o'ff, 'or even falling, i:f nxesent trends persisted. But 
this was not c;ertain. [A tablilated list of Soviet Indian Ocean ship 
days, supplied! by Commander Smith, is attached,] . 

2, rr\. July, at the time .of the Comorc Islands coup, two Soviet 
vesseis ( a KriYak and· a Petya II} had remained close to Coetivy, 
Island and ha.di subseq\iently replenished at Chisimaio. This had ' 
been the first: time Soviet ships had operated so. far sou th- in the 
Indian Ocean (lapart' from transmitting to, or out of, the Indian 
Ooean,via the ,Cape o� Good Hope); It was also the first Soviet 
naval visit to' Chisimaio since 1971. Moreover, in August three 
further S&viet naval �nits had called at Chisimaio, staying for 
almost two weeks, The largest ship in the second group was a 
Ka:!Wl: JIDG� 

. ' . . 

I ••• 

,.. 
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- .'.!.3 .,,,

extension of CSE principles to other areas. The American side 
said that they ad not noticed this exnansion of Russia,; propaganda 
efforts, but to k no te 'of the recent Izvestia commentary on 3 October 
by Mr Kudriavset, Mr Vest agreed that the British side could speak 
to the Australi�s, saying that they had raised the subject with the 
Americans. Mr �12-omson mentioned that the Australian mission in 
New York had to

l
d us, on instructions fr om Canberra, that they wished 

t o put it to us and the Americans that a less offhand attitude on 
our part w ould ake .the positi on of m oderates in the Ad-Hoc Committee 
rather easier t sustain. The US side agreed that while neither the 
British nor ;the America,ne need. alter their a ttHude to the Commit tee, 

--------We-lnight-try:_te_ help--the-Aus traliane- in--some-way,.------------

Agenda Ite� 5: Future of Ald abra, Farquhar, end Des Roches 

48, Mr O'Keeffe said that e ach side had now had a chance to look at 
the option papa provided by the other. ihere were various options 
listed in the B

i
i tish paper, but several of them seemed novi,· to. be 

ruled out. One ootion was that we should keep th,e islands but, make 
them availal:\le o - the Seychelles tourist industry. But the American 
paper made it c ear. that this course would make t he islands de facto 
unavailable for/defence purposes, Mr O'Keeffe hoped tha t the 
American sid

,
,
,
e c<ruld. agree that it was not a worth

,
while option tokeep 

the islanas;andjlease them back to the Seychelles. The opposite 
possibility ·posed by Sinon, the Seychelles Minister of Ed0cation, 
of handing i;hem /back to the Seychelles and tl,en leasing ·�hem, was 
also ruled out since in fact n�ither Britain nor the United States 
�:�:

any use;f'or
l

the
:

islanas. he options were therefore reduced to 

a) we could ei t)ier give them back to the Seychelles in 
return for m�ximu� advantages for ourselves; or

b) we could '.kee! thf islands in return for concessions to the
Seychelles. I 

. I 
The i British 'preference was f'or, Option (a). Handing back the islands 
to the Seyc�elles ,liad a m ajor, �dvantage to the UK in removing one 
of the obstacles to Seychelles independence, But there was sufficient 
common ground in trie UK and us' positions to make this the more desir
able Option 'in any :case. Recent Parliamentary and Congression al 
pressures itl the matter of the :former contract workers pointed to the 
und�sirabil�ty o:f giving h ostages to :fortune,· We were agreed_ tt,at 
there was nq real defence need to keep the three islends. Certainly 
they had a passive!de:fence value in t..�at they were at present denied 
to any ,hostile power; but of' f'ar more value would be· the deni"al. o:f 
Seyyhelles �roper if we could obtain this., In any csse we should 
try,to �et as much!aa possible if' we were jointly agreed that 
Option ta)' was preferable. Unfortunately, the Seychelles 
Government' had already been led to believe that the US Government 
was: prepared to off'er a rent f'o.r the tracking station and it now 
looked improbable that they would accept continuing free use of' this 

/f'acilit;ir 

I 
I 
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facility. He u erstood, however, that the.re was some pre2sure :for 
a reduction', or indeed abolition, of the duty free nrivileges connec
ted with .the tr clcing station and retention of these privileges 
might be something we could ask for as a auid uro ouo for the return 
of the .three is ands. 

50. He recognised that the crux of the argument against Option (a)
was the likely .lauritian atti tuds. Giving back the islands might
well give rise to pressures within Mauritius :for the return of the
Chagos Archipe ago, particularly in 1976 when Mauritius was host 
to the-annual on:ference of the OAU and when there was also the 
possibili t:yj of elections tfiere.-··-AEJagainst-tl:ri"s�-rt-s·e ·emed-c·i-e-a-r·----.. ,----
that the re'ten ion of Chagos was not an issue for Sir S Ramgoolam, 
the Mauritian rime Minister: during his talks on 24 September witl1 
Mr Ennals, 'the Minister of State at the Foreign and Commonwealth 
Office, he :had been: given every chance to raise the Diego Garcia 
issue but had ot done so. Moreover, at his press conference later 
the same day, e had said that the British had paid for sovereignty· 
over the Chago Archipelago and now could do what they liked with 
it. Mr O 'Keef e added that the British High Commissioner in Port 
Louis had advi ed that some agitation in Mauri tius was probable over 
the next y�ar qut was· containable •. This seemed reasonable: 
essentially Mauritius had no leverage over Chagos whereas Seychelles 
did in the mat

J
'er of' the three islands, in that they were an obstacle 

in the present negotiations for indeoendence. 
I • ' 

51. Essentiall , however, the question was whether returning the 
three islands to Seychelles improved our international posture over 
Diego Ga;i:-cia o

J
' not. The British Government bel_ieved that handing 

back the three islands would be evidence of our commitment to return 
the BIOT is,lan, s when we had no further defence use for them. This 
had been p�blicly announced and any decision to retain the three 
islands wh�n nq evident defence need existed for them might legiti
mately cast doubts on the value of our commitments in this regard. 
Certainly, it vras far better to meet pressures from Mauritius and 
elElewhere for the return of Chagos with the argument  that we were 
pro�osing �o hand back islands for which there was no defence p�rpose; 
and far better to,deal with any Mauritian protests in isolation 
rather than to give Mauritius and Seychelles an opportunity to make 
common cause. 

i ' ' . i 52, Mr Noies ori the American side said he found the arguments for 
Option (a)!compe:q.ing. But did the British s1de not consider. that 
th�re was 1il danger' of "unravelling" the BIOT by handing the three 
ex�Seychelte s  islands back? If ws did so, the BIOT would consist 
only of ex-,-Mauri tien islands.· 

• 
. 

i i 53• Mr O'Keeffe si:dd that .in his opinion we should play on the fact 
that we were givi�g up something for which we had already paid. 
Unfortinately as far as the satellite station was concerned the pass 
had already been sold� ' 

/54. 

-



54. The US !sid said that in talks with Mr Mancham he always talked 
in terme,ot] th United States doing everything to make it possible 
for him to \sel. the ·idea of the tracking station in .the Seychelles. 
We coulij us:e t e ,giving back of the islands to cut down the rental 
Msncham woiµd robably- demand' for· the tracking station. 

55. Mr Tho�son said tliat the possibility of "unravelling" the 
territory V{oul be·'.ertic1a1 ifi it was likely. However, if' domestic 
opinion in lbot Washington and London were satisfied on the 
question off Di go G:arcia, there was little Mauri1tius could do 
physically Ito et back. rt;he isil.ands. But the case of the Seychelles 
was dif'f'�<$m,-- WB' would be ghing,:JJ.IJ._§.Q_methLng 1for which we-had 
no use and !we ould probably get a good deal in exchange. T'h.c;i

c.c

s=..w-o-u�l�d�-·RI-�------

tip the baJ;snc , Mr ChurchiH asked how the British side thought 
Option ( a) Imig t be pre.sented' to the Congress. Mr Thomson· said that 
he ·saw lit'!ile iff'iculty, Ir we· were to give the islands back we 

I 
could say �hat we no l

• 

ongei• n·eeded· them for defe
.
nce nurposes,. since 

1 we were gei;tin certain defence advanta es from the 5e:vchell
I ! e a defensible posi ion for. the Seychelles in t he OAU, 

since it w�s a ready their policy that there should be no foreign 
bases on tijeir territory, 

56. The US laid askedi what we proposed to say a bout the rest of the 
Chagos .Arcl),ipe ago i ap!3,rt from Diego Garcia, if V(B were to· 'hand' back 
the Seyche:J.les islands on the grounds that vre had no defence use for 
them. Mr. G'Ke ff'e! said' that ·we could retain the idea that they were 
a cordon sani t ire i for Dfogo Garcia. Mr Thomson nointed out. that 
once the 0:1;:rer o :j:,eturn the three islands to tl}e Beychelles had 
been made it w uld ! be, difficult .to wi thdra\V it even if what t he 
Seychellesioff13redj in return was not s atisfactoz;y. The US side 
said that ther

f 
w�s one advantage in offerin. g th 

.. 
e islands back to 

t he Seychefles he US could not nay a high rental for the traclcing 
station in1 the Seyfhelles: 

a) because: funds w�re limited and 

b)
l
1 because'

j
1
a ht

.
gh

.·
1ental would f'orm a preceaent,which would 

destroy negotiations being completed with other countries 
around �he v1orld. . 

. 

i 57i• Mr Thomson, liljl�ed the various advantages which we would wish t o  
ge,t from the Seyche;Llea i n  return for the three' islanils. They.were: 

I I I i 
. I; I 

a); denial of the three islands to any hostile power; 
, I I b )! emergency acce.ss· for US and UK forces to th�• three islands;. 
l ; 1 · , ·. I , , 

c)l denial 
1

r the Ji',
ychelles proper to hostile forces; 

d) duty-fr�e privileges for the US tracking station; 

) ' I 1 "th ... e 
/ 

a middl1e t
1
. +ot renta for e tracking si;auion. 

Mr O'Keef'fe said the' qu estion of' returning the three islands to the . 
sa,ychelleel eh�uld• be raised by the l>eychelles. We should 1.not make

i /the 
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1· the· offer :r:irs 
i \Ambaseador •land 

?? own East Af,ric · acquiesce. i 
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, : As for the attitude of Bir S Ramgoolam, the US 
the Br:l:tiah High Commissioner at Port Louis and our 

Department in London were agreed that he would 

58, Mr O'Ke'.eff pointed ·out that there was a nae!l to consider this �-- _ . 

Mr Thomson sai that it'wouldlbe·difficult for Ministers to defend 
to_ dis_cuss sr.r ngellients .. for th. e nex_:t cons ti tutio_ hsl conf'erence.-

. question :fJirl _quickly, He was going to the Seychelles on B December 

l • :r�� !�� ti� 1e�� 7�e���to!:;tai;
r

��� :r�1:�s��;
r

th::;E3����i;���- , _ _ _ ----- -·-vons-t-i-tu-t:-iqns;J;:. Ccm!',erence-was-oresk-i-ng-down-becau-ee-Bn-ta-1-n-wou-in--------,..:,:,:,:,:.:.:.:.�-I' __ _ 
not return/the islands, He asked it the US side, thought we should !( inform Sir ,S R mgoolam if- we decided .to return the is_lsnds. Mr Vest N .:,;_ 5 , I 
agreed thal it was :be�

1
t: that w __ e should do sp. 1• 

• 
g, 

1

1 
59, Mr Ves1) as ed Mr O'Keeffe if the eub:lect was likely to· come up � 1 
during his It s :tn the Seychellss on 8 December, Mr o•xe·ef'f'e said ] � it undoubttjdly would CO!Jle up;: It woul.d be possible to put- off ·the· • -;: rt-, l!! � Seychel;Loi!j, ut it would be better to discuss the question in � .g -5 Deci,mber t�sn o a.l,low it j;o be raise d in the run glare of' � =g15 . public! ty quri g _ the qonsti tutionsl Conf'erence, - . The Const.i tutional '" .. V) B·a> Confet"ence 1waEi to take place on 19 January 1976�; We would have, to . . .5 -=t' l i.-. .. JJ reach a decisi non the three islands bef'ore then st the latest. .. = • I - iiJ ·\160, Mr v_ esi th __ .-·�� :tii.e, British side for this analysis of' the problem fjJ 
the' questiqn w thi�-- _t�re� weeks� 

• . . ·. . . �:L, 
and undertqok lei l�t ');he British side have a .final American view on > c -5 

f !: �1 Agenda Its.tit 6: Tour d'Horizon Sin a ore facilities British Plans "' 1':"E o 
:for Masirsli an Gan etc · 

.� .£ .i! 'iil 
1 i. � v ze�· 

61, Mr Facer �aid ;�h�� on the Singapore f'aciliti:es, there was nothing � -5�� 
to add to �he Blrit:l.sh note _of, 22 October handed ito the US Embassy � ·:t gl � in London. ! On Gan� there were no developments f'urther to the � v.., ii - l: 
Speaking N9te jhich ,had. been handed to the Americans by Mr Millington ¾ \9 :;;-Z iii 
on! 14 _Octo�el'. Pi:;_ogre,1;1s .was peing made :i.n · Oman :_out the rebel forces l '- ;, ·{� were not y t ·broken. · :Che rebels were still sunported by the PDRY. 1- w 8 <= onl 17 Octoqer thBJ'.B had been 'an air strike against· gun emplacE1ments O 8:o� 
and other lilitary targets at !Iauf'. in the PDRY across the 0man border. -:::c' ! i]Ac�ol'ding o. Oman!Government-,statements thi!3 had"been in retaliation :,,,:;;-:for heavy,: rtille;y :fire· in I'ecent weeks, .. TherE1 was evl,dence tp at 

a §' iii 
S8f1-7 ,missiles ·Welje',being: used against the __ Sultan' s·. air :f'orce· :for the U .!1ll 
first timejin the!Dhof'ar war, In addition, there had been a number 1, ��
of'/ Irf!-!11an casualyiee, mainly; due to the inex9erience of' Ira!11an ·,. ...._ j E 
officers .e rving ')'i th the Sultan's forces. On Masir!th, Mr Facer 5 :::
sa�d �here wae· liHle ·to· add, '.No conclusions ·had yet been reached ;;:; \i- i g about ':future planf!. ·· We would ·speak again with the US side when 

,_.:::::-- 51 :ar these •wers,:1.decided. In the meantime our public position on Masirah ,.. � would not change. I 

62�: The US/side 1s�id .that_ talks on Singapore facilities were still 
gojl.ng. on, j Bo fa,r; the p_osi tion wassatis f'actory. The Americans 
UDilerstood!that ·the British aide did not .think that agreement on 
Nuclear Powers! Warships (NPN&) should be indluded in the,agreement ' ( J I I 

i , ! ·1 · /on , ::- I I 
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' British Embl(tasy 
Washington ! 
N ovember 1975 

AmerJ.cans had no commen;te to- of'fer- on the 
been explained to ·them, The question of' 

considered and an anewer would be 
_th at'. once· Salalah had_ 

was no time ecale for this scenario, As for 
terme had beencompleted satisfactorily and 

be out by: March 1976. 
1 -·1 ,, 

that on P3 (maritime r-econnaissance) f'lights, it was 
to spread the. ares of' operation and to complete 

US pilots. The Americans were at present looking 
rnative places to land and for differ-ent possible 

This study waa taking place at .the moment, It vras 
to increase the number of flights. 

:/ 

i ., 

[! 
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Debate in Mauritius Legislative Assembly (extracts), 26 June 1980 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









































 

       

     	   
        

          
              

             
           

          
          

    	      	 	    

        	  
           

          
          

           
  

           
               

             
         

         	   
            
           

            
             

 	   
 

   	      	 	     
              

             

       

                

            
            

        
 

          	 
            

          
  

 

  
          

            

   	  

    

  
 	 



      

          

           

          

   

             

          

          

   

 

  

 
 

 
   

   

   
     













































LEGAL SUPPLEMENT 

to the Government Gazette of Mauritius No. 76 of 31st July 1982 

THE ILOIS TRUST FUND ACT 1982 

· Act No. 6 of 1982

l assent,

30th July 1982 

D. BURRENCHOBAY

Governor-General

Section 

I. 

2. 
,, 
.:,. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

ARRANGEMENT OF SECTIONS 

Short title. 

Interpretation. 

Establishment of the Fund. 

Objects of the Fund. 

The Board. 

Powers of the Board. 

Annual Report and Accounts. 

Donations and Legacies .. 

Exemptions. 

Dissolution. 

Regulations. 

Saving. 

An Act 
To provide for the incorporation and management 

of the Ilois '.frust Fund 

]5 

ENACTED. by the Parliament of Mauritius, as follows-
1. This Act may be cited as the Ilois Trust Fund Act 1982. Short title. 
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Interpreta
tion. 

Act;y 1982 

2. In this Act-
" Agreement " means the . Agreement signed by the Govern

ments of Mauritius and the United Kingdom of Great 
Britain and Northern Ireland on 7 July 1982. 

" Board '' means the Board of Trustees established under 
section 5; 

" Fund " means the Ilois Trust Fund established under 
section 3; 

" Minister " means the Minister to whom responsibility for 
the subject of Social Security and National Solidarity is 
assigned. 

Establish-· 3.· There is established for the purpose of this Act an ilois Trust
ment of the Fund which shall be a body corporate. 
Fund. 

ObJects of 
the Fund. 

The Board. 

4. The objects of the Fund shall be-
( a) to receive the sum of £ 4 million, or its equivalent in

Mauritian rupees, payable to the Government of Mauritius
under the Agreement;

(b) to appropriate the capital sum received under para
graph ( a) and any income arising from the investment of
that sum for the promotion of the social and economic
welfare of the llois and the llois community in Mauritius;

(c) to acquire such land as may be vested by the Government
of Mauritius in the Fund and devote such land towards
the promotion of the social and economic welfare of the
Ilois and the Ilois community in Mauritius;

(d) to indemnify the Government of the United Kingdom and
Northern Ireland in accordance with the Agreement.·

5. (I) The Fund shall be managed by a Board of Trustees which
shall consist of-

( a) an independent Chairman appointed by the Prime
Minister;

· (b) a representative of the Prime Minister's Office;
(c) a representative of the Ministry of Finance;
( d) a representative of the Ministry of Agriculture, Fishe

ries and Natural Resources;
(e) a representative of the Ministry for Employment and

of Social Security and National Solidarity;
(f) a representative of the Ministry of Housing, Lands and 

.· the Environment; 
(g) 5 representatives of the., Ilois,. appointed by the

· Prime Minister fa such manner as may be prescribed.



Acts 1982 

(2) The members of the Board shall hold office for a period of
one year but· shall be eligible for re-appointment. 

(3) The Board shall appoint. from amongst its members, a
Secretary who shall also act as Treasurer of the Fund. 

(4) No member of the Board shaU receive any fee or remu
neration for his services. 

(5) Six members of the Board shall ·constitute a quorum.

(6) Subject to subsection (5), the Board shall regulate its
proceedings and meetings in such manner as it thinks fit. 

(7) Notwithstanding the other provisions of trus section, the
members of the Board for the period ending 31 December · 1982 
shall be the persons specified in the Schedule. 
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6. (1) The Board. may do all such things as appear requisite and Powers
advantageous in furtherance of the objects of the Fund. of the Board· 

. . 

· (2) Without prejudice to the generality of subsection (1) the
Board may-

( a) make cash grants; and
(b) allot portions of land either absolutely or on such

conditions as it thinks fit. to impose.

7. (1) The Board shall on or before 1 April in every year Annual Re
submit to the Minister a report together with an audited statement iort and 
of accounts on the operations of the Fund in respect of the 12 

ccounts.

months ending on 31 December in the preceding year. 

. (2) The report of the Board shall be laid on the Table of the
Assembly. 

8. Article 9 IO of the Civil Code shall not apply to the Fund. Donations 
and Legacies. 

9. Notwithstanding any other enactment- Exemptions. 
(a) the Fund shall be exempt from payment of any duty, rate,

charge, fee or tax;
(b) no stamp duty or registration fee shall be payable in

respect of any document under which-
(i) the Fund is the sole beneficiary; or

(ii) an allotment of immovable property under section 6(2)
(b) is made.

10. (1) The Fund may be dissolved by the unanimous decision Dissolution.
of the Board. 

(2) Where the Fund is dissolved, all assets remaining after
winding up shall be transferred to an association designated by the 
Board and having among its objects the social and economic welfare 
of the Ilois and the Ilois community in Mauritius. 
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Regulations. 11. (1) The Board may make such regulations as it thinks fit for

Saving. 

the purposes of this Act. 

(2) Notwithstanding the Interpretation and General Clauses
Act, regulations made under subsection ( 1) shall not be required 
to be approved by the Minister. 

12. Nothing in this Act shall affect the sovereignty of Mauritius
over the Chagos Archipelago. including Diego Garcia. 

Passed in the Legislative Assembly on the twenty-seventh 
day of July, one thousand nine hundr�d and eighty-two. 

G. MAURICE BR-O

Clerk of the Legislative Assembly 

·:SCHEDULE

' (Section 5) 

Chairman: Reverend Father Jocelyn Patient 

Members: Mr Bhinod Bacha 

Mr Mohammad Haniff Ramdin 

Mr Mooneeshwar Ramtohul 

Mr Muhammad Yusuf Abdullatif 

Mr Nandraj Candasamy Patten 

Mr Kishore Mundil 

Mr Elie Michel 

Mrs Charlesia Alexis 

Mrs Lilette Naick 

Mr Christian Ramdass 





GOVERNMENT OF MAURITIUS 

Form Al 

Ministry for Employment 
and of Social Security 
and National Solidarity, 
Port Louis 

I , . . . . . . . . . . . . . . . . . . . . . . . . . . . . , an I 1 o is , 
residing at ............................ , in consideration 
of the compensation paid to me by the Ilois Trust Fund and 
of my resettlement in Mauritius, do by these presents 
declare that I renounce to all claims, present or future, 
that I may have against the Government of Mauritius in 
respect of anyone or more of the following 

(a) all acts, matters and things done by or
pursuant to the British Indian Ocean
Territory Order 1965, including the closure
of the plantations in the Chagos Archipelago,
my departure or removal from there, loss of
employment by reason of the termination of
contract or otherwise my transfer and settlement
in Mauritius and my preclusion from returning
to the Chagos Archipelago;

(b) any incidents, facts or situation, whether past,
present or future, occurring in the course of
anyone or more of the events hereinbefore
referred to or arising out of the consequences
of such events.

Made and subscribed on the 

Signature/Right thumbprint of Ilois 

... 1983. 

We certify that the above is the right thumbprint of 

Signature of Witnesses (1) 

(Name and address of 

witnesses) 

( 2) 

Note: Where the subscriber is unable to sign, he/she should 
affix his/her right thumbprint in the presence of two 
witnesses who can sign. 
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a correlation between the annual incidence of ciguatera (fish poisoning) and local warming of 
the sea surface, which will have an impact on fisheries potential , for subsistence and 
commercial purposes. Cl imate change is expected to have both positive and negative impacts 
on aquaculture ;  but the implications for seaweed farming (as investigated during this study) is  
not positive, with i ncreased temperatu res leading to reductions in  productivity. 

Human health, settlement and infrastructure: Populations, i nfrastructure and livelihoods are 
l ikely to be highly vulnerable to the impacts of climate change. Sustainability in food and water 
avai lability will be among the most pressing issues , together with the vu lnerability of 
infrastructure to flooding and storm surges . 

Vulnerabil ity and adaptation: There is a widerange of adaptation strategies that could be 
employed by a resettled popu lation in response to climate change. I ntegrated coastal 
management has been strongly advocated as the key planning framework for adaptation. 

Adapting to island instability: There are two issues that need to be taken into account in 
adapting to island instability: shorel ine erosion and sediment inundation of the island surface. 
Adaptation can fall with in three broad categories depending on the level of infrastructure and 
popu lation density on islands : no response; accommodation (infrastructure and dwellings are 
replaced at a rate commensurate with island migration) ; or protection (maintenance of 
infrastructure th rough coastal protection measures) . The latter is l ikely to be the most costly 
strategy, and should be avoided through wise land use planning. 

Adaptation to inundation: Response to inundation will vary depending on the level of 
development on islands. On islands that wm have litt le infrastructure, as is likely to be the case 
in Chagos, the costs to protect against inundation are likely to be prohibitive . Adaptation 
measures will i nclude s iting of infrastructure in  low risk areas and the appl ication of 
appropriate i nfrastructure designs, such as raised floor levels and open structures. More 
robust measures to prevent inundation ,  such as seawalls ,  are not recommended as they 
necessitate costly maintenance and future vertical extension as sea level rises, and they can 
lead to adverse impacts on coastal habitats. 

Adaptation to reef response: Discussion of the possible response of coral reefs to sea-level 
rise i ndicates that at worst reef food and sediment resources diminish and at best they are 
maintained at s imilar levels or may even increase. The importance of reefs as both natural 
coastal protection structures and providers of food means that any adaptation measures 
against climate change, and any human l ivelihood activities ,  shou ld not compromise the 
health of the reef system. Min im ising adverse effects on reefs wit! require robust pollution 
control measures and effective waste management. 

From an examination of projected cl imate change scenarios, it is likely that the Chagos 
Archipelago, and any popu lation settled on the outer atolls, wil l  be vulnerable to its effects . 
The main issue facing a resettled population on the fow-lying islands wi l l  be flooding events, 
which are likely to increase in periodicity and intensity, and will not only threaten infrastructure 
but also the freshwater aqu ifers and agricu ltural production. Severe events may even threaten 
life. I ncreases i n  sea surface temperatures are likely to have adverse effects on coral reefs 
and consequently their abi l ity to act as a coastal defence to the islands, and to support 
fisheries . This will place more pressure on resettled popu lations to not only counteract the 
pressures of cl imate change but also to ensure that their subsistence and income needs are 
met. 

1 .9 ENVIRONMENT AL, APPRAISAL. . OF RESETIL.EM!::NT 

1 .9.1 Appraisal of environmental impacts 

The characterisation of the nature of potential environmental impacts associated with 
resettlement has been carried out. This wi l l  be expanded when resettlement demography, 
live l ihood strategies, and socio-cultural characteristics are available. The appraisal is 
necessarily generic and the scale and intensity of potential environmental impacts are not 
discussed in detail. E11vironme11tal impacts can be broadly d ivided into two categories : those 
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associated with the construction and operational development of physical infrastructure; and 
those related to livelihood strategies. 

Development of physical infrastructure 

One of the major environmental concerns relating to resettlement is the potential loss of 
marine and terrestrial biodiversity and habitats. Impacts are likely to occur as a result of the 
construction of jetties, harbours, coastal defence works, effluent discharge, waste disposal, 
and if relevant, the establishment of an airport. The major threats to the environment from 
these activities woufd include: 

• Sedimentation arising from dredging activities, landfill and sewage disposal may have
an adverse impact on the marine environment, particularly coral reefs, if activities are
not conducted in an environmentally responsible manner. Minimising the loss of corals
is pertinent to the maintenance of biodiversity, the future stability of the coastline and
beaches, the productivity of fisheries, and tourism interests. It is interesting to note,
however, that an evaluation of the impacts of dredging in Diego Garcia found no
evidence for any significant change to reef communities after the completion of works;

• Coastal erosion might arise through the disruption of shoreline processes, due to the
construction of shoreline infrastructure. This may have a subsequent adverse impact
on turtle and bird nesting sites, and might lead to the loss of beaches and protective
coastal vegetation;

• Loss of soil fertility and some soil erosion as a result of vegetation clearance for the
establishment of infrastructure. These resources are very fragile and ephemeral, and
their loss will have an impact on agricultural productivity and possible recharge to the
groundwater.

It is possible to minimise these potential impacts through sound land use planning and good 
environmental management practices. 

Livelihood strategies 

The environmental issues relating to livelihood strategies concern a number of factors, which 
include economic activities and waste disposal. The scale of the impacts will depend largely 
on the nature and magnitude of the activities. 

Income generating activities 

• Fisheries: the major environmental concerns associated with fishing include the
potential for over-exploitation; habitat disturbance; and changes in reef community
structures. The implementation of an integrated fisheries sector strategy and
management plan would be essential to reduce any adverse impacts of human
intervention.

• Mariculture of seaweed and pearl culture in open coastal systems may incur
significant environmental problems if poorly managed. These concerns relate to land
based infrastructure; processing; effluent and waste control; and the introduction of
exotic species. Potential negative impacts include the degradation of natural habitats
and alterations in the ecosystem balance. An important consideration for the atoll
environment is the potential conflict over the use of limited groundwater resources.
With careful siting and management, a number of these issues can be avoided.

• Agriculture: Without careful management, agricultural practices could lead to a rapid
reduction in soil fertility and some erosion of soils. In line with the recommendations of
the main report, it is suggested that the adoption of suitable agroforestal techniques
will be the most appropriate and sustainable form of agricultural development.

• Tourism has not been a key subject for this phase, but as an obvious choice for
income generation it has been considered as part of the environmental appraisal.
Environmental damage from tourism could arise through poor design and siting of
tourism residences; inadequate waste disposal; over-use of the groundwater aquifer;
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excessive pressure on coastal resources; and reef damage through ill-managed diving 
and boat anchorage. As with other development activities, tourism can be a highly 
sustainable industry if appropriate management measures are adopted. 

Waste disposal 

• Effluent disposal: The safe disposal of effluents should be a major consideration in
resettlerne.rit pl.a11ning ... $�Wfig�·•Jis.v�rY.ric:h .. Jri .. t>ic:>cJ�grfic.lcil:>l�.9rnfiriic:.rnc:ttt�r.fi11cJ .. t1nless
appropriately treated and discharged can cause nutrient enrichment, algal blooms, a
decrease in marine biodiversity, contamination of groundwater, and human health
problems. These in turn can· adversely affect income-generating activities such as
fisheries, mariculture and tourism; The treating of effluent, and the appropriate siting
and length of effluent outfalls will be ah important componenrot·a:n ·environmental
management programme.

• Solid waste management will l>e a significant problenno settlers owing to the limited
a,yailability e>f .land. and the. nE3ed toavoid cor1taminc1tion of the groundwater aquifer ..
Wastes that will require disposal will include non-biodegradable products such as
plastics; and hazardous substances such as paint, waste oil, batteries and medical
waste. Qptjq11s for vvaste dispqsal include landfill, disposal at sea, inc:ineration and
export. Landfill and dumping at sea would have severe environmental effects and are
· not recommended, Incineration and export may be possible but have costs and
environmental implications elsewhere.

1.9.2 Environmental management considerations 

In order to ensure the sustainable development of the outer atolls, it will be important to 
ensure that development activities take place within an integrated planning and management 
framework, which is adapted to the Archipelago's unique political, cultural and institutional 
condition. The core elements of an integrated framework for environmental management 
should encompass: 

• Participation: The involvement of those involved in resettlement in the development
and implementation of land use plans and resource development strategies;

• Land use planning: Wise land use planning and zoning of development activities will
be required, possibly including the establishment of protected areas. This should take
into account the vulnerability of populations and infrastructure to climatic and coastal
processes;

• Coherent resource use: Integrated resource development strategies, taking into
account optimal exploitation limits and island carrying capacities, will be required to
ensure that resources are used in a sustainable manner;

• Legislation and regulation: A robust and effective regulatory framework will be
required, which will need to incorporate, and expand if necessary, existing legislation
governing resource use and the environment in the Archipelago;

• Environmental monitoring: An environmental monitoring · programme based on
accurate information on local biophysical, ecological, oceanographic and
meteorological characteristics is recommended. The monitoring programme will need
to be carried out by appropriate specialists on a regular basis, and should seek to
involve the island community wherever possible. Monitoring should incorporate
international best practice employed within the region, such as the Intergovernmental
Oceanographic Commission's Global Coral Reef Monitoring Network.

1.10 INFRASTRUCTURE CONSIDERATIONS 

Information has been provided on a number of generic infrastructure items that would be 
required by a resettled population, namely sea defence structures; jetties; effluent and solid 
waste disposal; and dispersal of sediments arising from dredging. 
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BIOT Resettlement Policy Review: Summary of 

Responses to Public Consultation 

 
Background 

The Foreign and Commonwealth Office conducted a public consultation about a potential 

resettlement of the British Indian Ocean Territory (BIOT) between 4 August 2015 and 27 

October 2015. The consultation sought the views of Chagossians and others on three 

questions:  the likely demand for resettlement; the UK Government‟s assessment of the 

likely costs and liabilities to the UK taxpayer; and alternative options not involving 

resettlement that could respond to Chagossian aspirations. A direct questionnaire was also 

used to obtain further information on these issues. The consultation emphasised that the 

description of resettlement was not a statement of UK Government policy but represented 

the most realistic scenario in which resettlement might take place. This document 

summarises the responses received as Ministers prepare to take a decision on whether to 

permit some form of resettlement. 
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30%

60%

10%

Heritage of Chagossian respondents who wish 
to resettle (this distribution is broadly the 

same across total Chagossian respondents)

1st Generation

2nd Generation

Said they were not born 

on BIOT, nor was one of 
parents born on BIOT

87%

13%

0%

Age of Chagossian respondents who wish to 
resettle (this distribution is broadly the same 

across total Chagossian respondents)

Between 18-65

Not between 18-
65

Unknown

Types of responses 

During the consultation period, we received 844 individual responses from Australia, 

Belgium, Canada, France, Mauritius, Reunion Island, Seychelles, Switzerland, Thailand, the 

USA and the UK. 832 (98%) of the individual respondents described themselves as 

Chagossians, with 11 other responses from other individuals. In addition to these 844 

returns from individuals, 6 replies were received from organisations including the UK Foreign 

Affairs Committee, and 1 from a foreign Government – the Government of Mauritius. 

Government Officials held 5 meetings with Chagossians in group settings in Mauritius, 

Seychelles, Manchester and London. 

 

 
Individual responses from Chagossians 
Chagossian respondents 

The majority of Chagossians who responded are currently living in Mauritius. 

 

 
 

Most Chagossian respondents are of working age and have a connection to BIOT through 

their parents (what we define as “2nd Generation” in the table below) rather than having 

been born there themselves.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

67% 

21% 

10% 

2% 

Current place of abode of Chagossian respondents 

Mauritius 

UK 

Seychelles 

Other 
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Views on resettlement 
Though the vast majority of Chagossians were in favour of resettlement in principle, there 

were more nuanced views about the scenarios that were presented in the consultation 

document as the most realistic description of how it might work. 

 

 
 

Employment opportunities in any resettlement 

Around half of Chagossians who wanted to return are currently in employment (see chart 

overleaf). Of those who responded to the questionnaire, over 1,000 additional dependents 

were indicated, though it is impossible to determine whether some of these dependents are 

also respondents themselves.  

 

Most respondents who were in favour of resettling said they would be inclined to seek jobs 

either on the military facility or with the BIOT Administration. 

 

 
 

  

25% 

67% 

6% 

2% 

Chagossian respondents views on resettlement 

In favour of resettlement, 
and content with realistic 
scenarios 

In favour of resettlement, 
but not clear if content 
with realistic scenarios 

In favour of resettlement 
but not content with 
realistic scenarios 

against resettlement 

51%

19%

19%

11%

Current employment status of 
Chagossian respondents

Employed

Retired

Unemployed

Other
70%

30%

Inclination of Chagossian respondents 
who wish to resettle to work on military 

facility or with BIOT Administration

Would seek 
employment on 
military facility 

or with BIOT 
Administration

Would not seek 
employment on 
military facility 

or BIOT 
Administration
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A range of practical skills were declared by Chagossians in their responses, though many 

indicated they would seek training in other areas including tourism, environmental 

management, and Territory administration. 

 

 

 

Alternatives to resettlement 

Responses from Chagossians indicated a degree of uncertainty about alternatives to 

resettlement while around a third were clear they would not wish to participate in such 

options.  

 

 

 

                                                
1
 Note that some Chagossian respondents declared multiple skills, so total skill responses do not sum to total Chagossian responses; Officials have consolidated skill 

descriptions used by Chagossians into broad subjects to provide meaningful statistical analysis 
2 
Skills recorded as “Other” are: Agriculture, Cashier, Community support, Secretarial skills, Student, Tailor, Copra Industry, Dressmaker, Languages, Maintenance. 

Police, Textile, Training, Beauty, Cabin Crew, Communications skills, Crane operator, Decorator, Forklift Driver, Handicraft, HR, Nursing, Receptionist, Sewing, Shipping,  
Social work, Solderer, Air freight, Blacksmith, Building draughtsman and Quantity Surveyor, Caretaker, Childcare, Commercial, Containering, Counselling, Draftman, 
Factory worker, Fish processing, Fishing, Good communication skills, Health & Safety, Housekeeping, Lawyer, Licence, Loader, Meteorologist, Musician, Planning and 
Development Surveyor, Port worker, Printing agent, Professional Sega Dancer, “Ratbun” maker, Skill worker, “Supenser”, “Caussten”, Supervisor, Taxi Driver, 
Technician, Telephonist, Textile, Transport, Waitress 

0 

20 

40 

60 

80 

100 

120 

140 

C
le

an
er

 
O

th
er

 
C

at
er

in
g 

Fi
sh

in
g 

M
as

o
n

 
C

o
n

st
ru

ct
io

n
 

A
d

m
in

is
tr

at
io

n
 

H
o

u
se

ke
ep

in
g 

To
u

ri
sm

 
M

ai
d

 
D

ri
ve

r 
C

h
ild

ca
re

 
M

ac
h

in
is

t 
M

ec
h

an
ic

 
H

ai
rd

re
ss

er
 

C
u

st
o

m
er

 S
er

vi
ce

 
En

vi
ro

n
m

en
ta

l …
 

M
an

ag
em

en
t 

R
et

ai
l 

Se
cu

ri
ty

 
El

ec
tr

ic
ia

n
 

P
lu

m
b

er
 

Se
am

an
 

D
o

ck
 w

o
rk

er
 

G
ar

d
en

er
 

H
ea

lt
h

 c
ar

e 
N

u
rs

in
g 

P
ai

n
te

r 
C

ar
p

en
te

r 
  

W
el

d
er

 
A

cc
o

u
n

ti
n

g 
A

rm
ed

 f
o

rc
es

 
IT

 
So

ci
al

 c
ar

e 
Te

ac
h

er
 

Skills of those Chagossian respondents who said they were in 
favour of, or were undecided about resettlement1, 2 

8% 

29% 

63% 

Chagossian respondent attitudes to options that did not 
involve permanent resettlement 

Interested 

Not interested 

Undecided 
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Responses from non-Chagossian individuals 
All non-Chagossian responses from individuals came from yachters who had some 

experience of passing through BIOT‟s outer islands for the purposes of safe passage 

(tourism is not permitted). Overwhelmingly, they said they supported resettlement but also 

the idea of some form of Chagossian engagement in limited tourism of the outer islands and 

restoration of historic structures on these islands.  

 

Organisational Responses and Meetings 
Government of Mauritius 

The Government of Mauritius told the UK Government that it rejected the consultation 

exercise on the basis that it felt it was the only party which had the lawful authority to 

determine and discuss issues relating to the Chagos Archipelago, including resettlement.  

 

UK Parliament Foreign Affairs Committee 

The Foreign Affairs Committee confirmed that it did not intend to provide a response to the 

public consultation. 

 

UK Chagos Support Association (UKChSA) 

UKChSA said that the consultation document failed to provide enough information for 

Chagossians to make a fully informed choice on return. And that the consultation document 

did not offer a „meaningful choice‟ due to the closed questions in the questionnaire.  

 

As follow-up, officials met with six Chagossian representatives, including the UKChSA to 

explain, as they had in other meetings, and subsequently by letter circulated to all 

stakeholders, that the consultation document and the questionnaire sought qualitative views 

on all aspects of the scenarios, and responses need not be limited to binary responses.  

 

Royal Society for the Protection of Birds (RSPB)  

RSPB said that they took no view on the policy question of potential resettlement but 

expressed the need for comprehensive Environmental Impact Assessments, and a Strategic 

Environmental Assessment as appropriate, to be undertaken prior to any detailed planning 

of a resettlement. They stated that the costs of carrying out such assessments and funding 

any mitigation that they identify must be properly built into the cost projections for all 

infrastructure development.  

 

Chagos Refugees Group (CRG) 

CRG believed that there is a lack of clarity in the consultation about most of the basic 

requirements of a settled community, including jobs, employment conditions, salaries, 

housing, pensions, education, visits from wider family members, and transport. 

 

CRG suggested that current and expected returnees exceeds the Medium Option of 500 

people, and therefore more land will be required than is provided for in that option. CRG 

suggests that further planning must include Diego Garcia and Peros Banhos/Salomon 

Groups.  
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CRG state that the capital costings in the consultation document ignore the availability of 

alternative funding from sources such as the European Development Fund, the USA, 

sovereign wealth funds and partnership funding from commercial enterprises.  

 

Chagos Conservation Trust (CCT) 

CCT commented on the need to conduct environmental assessments of all construction 

work that might be done before construction commenced.  They said that neglect of these 

and of the ability of such assessments to direct impact-free constructions is the main cause 

of tropical coastal environmental degradation worldwide, to the detriment of people.   

 

CCT pointed out that even low level reef fishing causes damage to coral reef fish biomass 

and reef health and that climate change consequences must be taken into account if 

substantial cost later on is to be avoided.  They recommend that well-documented scientific 

findings regarding climate change and sea level rising in BIOT, food sustainability and 

potential damage from construction are used for decision making.  

 

The Linnean Society of London 

The Society response was to endorse the comments from the Chagos Conservation Trust.  

 

United Micronations Multi-Oceanic Archipelago (UMMOA) 

UMMOA urged the United Kingdom to try to make right the wrongs that were done against 

the Chagossians, and allow them to return. They also hoped that sustainable fishing by 

Chagossians would be allowed as part of managing the Marine Protected Area in the future.  

 

BIOT Deputy Commissioner meeting with Chagossians in Mauritius  

Chagossians at the meeting expressed unhappiness with the consultation document and the 

options outlined. However, the Deputy Commissioner assessed that Chagossians wanted to 

engage in the consultation.  

 

First generation Chagossians expressed a desire to spend time on the islands they were 

born on and conclude their lives there. The potential security restrictions on visits by friends 

and family to Diego Garcia were deemed unacceptable by the Chagossians.  

 

There was a low degree of interest in employment opportunities on the military facility 

because wages might be lower than on Mauritius and there was a high likelihood they could 

have to leave family and friends behind.  

 

BIOT Deputy Commissioner meeting with Chagossians in Seychelles  

Chagossians suggested developing a tourist industry on the outer islands and that heritage 

visits are crucial.   

 

BIOT Administrator meeting with Chagossians in Crawley 

Chagossians expressed anxiety about the length of time that resettlement could take. Those 
who want to go back did not want to wait several years without any change to their situations 
in the UK, which they consider to be unacceptable.  
 
Chagossians were keen to know more about employment on BIOT, including the training 
that would be made available.  They were also keen to know how issues like citizenship 
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would be addressed, though as the consultation document says, this was not possible 
before a decision in principle on resettlement by Ministers. 
 
BIOT Administrator meeting with Chagossians in Manchester  
The Chagossians were keen that a decision account for the fact that there was no “one size 
fits all” for the community. Some would want to return and some would not, and they wanted 
a decision that was not one or the other. 
 
There was some anxiety about the need to leave families behind in any model, particularly a 
pilot. Many Chagossians were interested in training, both for resettlement or in the UK as an 
alternative to it.  Chagossians were keen to create a sustainable economy and not remain 
dependent on UK taxpayers. 
 
Chagossians were very keen to conserve the culture of the Chagossians, and protecting the 
“relics” in the Territory so they were not lost to time. They thought this was important as part 
of any heritage activity even if a resettlement did not take place. 
 
The Chagossians were worried about the prospect of Mauritius taking on the islands in the 
future, after they had resettled. Several criticised Mauritius for their current situation. 
 
There was determination that resettlement should not be focussed entirely on those who 
were born in the Territory, but other generations should have the chance to return. 
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FM GABORONE 
TO PRIORITY FCO 
'I'ELNO 149 
OF 281104Z NOVEMBER 00 

FROM (OTO) VISITING 

29/11/100 05:28 

SUBJECT: BIOT: MEETING WITH MAURITIAN FOREIGN MINISTER 

Summary 

1. Measured meeting covering the outcome of the judgment and
its consequences for the Ilois and the Mauritians and for handling
by UK, USA and Mauritius� · Gayan �akes strong pitch for
Mauritian sovereignty over the territory and indicates a
determination to pursue his case.

Detail 

2. Lyall Grant (Director Africa) and I met Gayan, who was
accompanied by Gunessee (MFA} , here today. We explai-ned that
we were fulfilling a co:mmitment to discuss the outcome of the
High court action with the Mauritians. Gayan said he welcomed
this and asked if we were bringing any message for him from the
secretary of state. I said, in a non-committal way, ·that there was
not a letter to hand over, but we were able to discuss the issue
fully with him

3. I explained the outcome·or the court case, outlining the main
features of the judgll\ent and the sense of the Judge's
pronouncements on future control of movement into the 
territory. I told Gayan about the new ordinance. 

4. Gayan said he had r�ad the judgment. The time had come for
there to be negotiati�n between UK and Mauritius on the

-sovereignty issue. He said the world had moved on since the days
of the creation of the territory {which Mauritius did not
recognise). He wanted the sovereignty issue to be resolved before
the current lease expired and so wanted trilateral negotiations with
the �ericans and us.

·s. Gayan said he has reviewed the past record� referring to the
creation of BIOT. He had been appalled by the way in which 
HMG had conducted parallel negotiation with the Ma�ritians and
the us. The Mauritians had not been told key facts and so had
been hoodwinked. The deal done then was in his view
challengeable in.internatiopal law. 5He was examining how such a·
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challenge might be mounted. He said there were helpful UN
resolutions supporting the Mauritian arguments. But Gayan
indicated he would prefer to negotiate on sovereign�y with us in 
quote a friendly manner unquote. 

6. I explained our position on sovereignty in standard terms.
Gayan countered that we could not tell Mauritius unilaterally
when we did not want the islands, this must be settled in
negotiation. He pref�r.r�!i .. lJ.Qt __ t,9. __ 1]._�Y'?. t9 _r�._i�_e these .. P�o)?l_em.§. _in. _
public and wanted to engage us o� them. 

7. Gayan asked about our meeting with Bancoult. I told him that
the Ilois had outlined their hopes and aspirations and that we had
a joint interest in them at 1_7ast as far as any issue of possible
compensation was concerned, given the terms of the 1982
agreement. Gayan said that agreement was challengeable too!
He asked about the feasibility study, commenting that Bancoult
had been encouraged by the work done. ,:'explained that the first
stage was indicative only and that much more detailed
investigation was necessary before we could take a view on
whether resettlement was feasible.

s. Gayan raised the Joint Fisheries Commission. He said he was
reconsidering the Mauritian position. We did not commant.

Comment. 

9. Gayan was measured and friendly throughout. But while
emphasising the importance he attached to our bilateral
relationship, he made clear his determination to use every means
open to him, politiq�l, legal and thro�gh the ruedia to pursue the
Mauritian sovereignty claim. The threats were scarcely veiled.
we can expect an active time on this issue.

10. If there is to be any written message to the Mauritians it
should now include mention of this meeting. But it need not take
a position on the negotiation of sovereignty.
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FRO�f 

29/01/101 05:01 

SUBJECT: MAURITIUS/BIOT: FOREIGN SECRETi.RY 1 S MEETING WITH 
FOREIGN MINISTER GAYAN, 25 JANUARY 2001 

SL11}1ARY 

1. �iscussion of BIOT,

DETAIL

BIOT: sovereignty

2. Gayan expressed disappointment that there had been no progress
since his :meeting with Peter Hain in Gaborone in November. He hoped
:.he two sides could 11 sort out this problem". His Government had 
stated publicly that they would allow the US to continue to use the 
islands :or defence purposes, with security of tenure on terms 
nego�iated bilaterally with the US. Gayan claimed that the previous 
us Administration had been happy vith this approach, as had been 
confirmed during Mrs Albright's visit to Mauritius in December. The 
.Foreign Secretary said that in previous contacts with us the us had 
stated quite clearly that they wanted no change to the current 

.arrancrements. He would discuss BIOT with the new US Administration 
'._when he visited Washington fro:m 5-7 February. 

J. Gayan said he had noticed a shift in HMG's position on 
sovereignty in recent months. Mauritius was unhappy that we had 
aualified our previous policy statement. The Foreign Secretary said 
there had been no shift in our policy position: we renained ready 
to �ede the islands to Mauritius when they were no longer needed for 
defe�ce purposes. We were not in that position now, nor were we 
likely to be in t:q_§. __ foreseeabl� ___ fut_�.:- We had addeathe reference 

-t-6 -S'le r-eiq-O.Treiients of international law following our defeat in the
Bar:co-.:lt High Court case. The Ilois were now able to return to the 
outer islands 1 and a feasibility study on resettlement was under 
wav. We dig_ :noi:__ C?.�r.s.e.1 ve.§ _ __§_��-.§§.lf-:.d.eterm.i-na-t:-�--a�t:§llt___ -
is�ue, but we--might have to reconsJAer:_t.ha:t.-p.o.-c::..i.:ti an .in _t_he event of
:u t:ure ores sure from the UN DecoYonisati_gn_ C,Qn,.mit..t.e.e..., ---·-- -- ·--...... -

-- --------·- , .  . - .. -
4. Gayan ex2.ressed__3�_i:;�"i?:P°t5:t:mep.�

;-
.. There might be implications for
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che UK/Mauritius Fisheries Commission . .  He might have to revert to
using megaphone diplomacy. The Foreign Secretary said he would�
rt:rgret s·ucn"a move: t:h'i"-s issue should not be allowed t� affect our
otherwise warm ana- friendly relations. Gay_g_n.._.21 sked ..w!'....?...tQ,§E_r · two 
Governments- cou2-d.-.agrea.i..o take the iss_ge to_the ICJ. _ The Fo_ 2igrr 
secretary replied_that the GoM of course had the right t�pµr?µ� the 
idea if it•,,;;ished. But __ _b.e_ was confident··trrat-··the7Jl:<rs-case was . -

.. ro15ust :-Gayan7S"ommented that tS:edocu:inen-t:s fromthe time, s1.nce

ma-de--p�k?lic, �gg._l.d. w_1::i,._gh __ ti_eavily against.�.. The Foreign Secretary 
rePl1ed that the documents related to the treatment of the Ilois, 
not to sovereignty. 

5. In further discussion, the Foreign Secretary suggested that
there might be scope for officials to get together to discuss
important practical issues relating to possible resettlement, on the
basis of an agreed formula protecting our respective positions on
sovereignty , ___ .....G.ay�j;houq�t that such discussions :might cover 
fisheries, :mineral �urces and tourism, _ The Foreign Secretary 
�com:men"1;:ed that tourism presented difficulties. We would not be 
building an international airport·. We would also need to consider 
protection of BIOT's important and unique environment. Other issues 
might include the need for a sustainable water supply and a source 
of economic viability now that copra was no longer an option. Gay. 
agreed. He_hoQ...ed _that di_scussiQ.D.S on these issues could l.e.aQ...._j:Q 
joi,.nt decisions.-on-.the way ___ ar.iead. The Foreign Secretary asked 
officials to propose in more detail the areas that :might be 
discussed. But he could not agree that the discussions might result 
in "joint decisions 11

• 

BIOT: Nationa:ity 

6. Referrir.g to Mr Battle's state�ent in the Adjournment Debate on
9 January, Gayan asked about our position on British nationality for
the Ilois. Mauritian press reports had said that we had decided to
offer it, and that most Ilois would want to accept that offer. The
Foreign Secretary said that the press reporting had been inaccurate.

J:.ie.._J:1.oped that we w0u!d 't:.�-- �ble to offer British citizenshiE to the
__ r_:;.gis, but no formal d�_q_i..s.J.on...h.ad--¥,.et.....b_e_fill taken. We would k·eep-

Gayan infor_med._, ____ �� gi_�e him prior notice of any announcement. In 
reply to the Foreign Secretary's question, Gayan saia-Toat ·the GoM 
had not yet considered how any conferral of British citizenship to 
the Ilois might affect their Mauritian nationality. 

COOK 



ANNEX 63 

 

Note Verbale from the Ministry of Foreign Affairs, Regional Integration and International 
Trade, Mauritius to the UK Foreign and Commonwealth Office dated 5 March 2009 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



REPUBLIC OF MAURITIUS 

MINISTRY OF FOREIGN AFFAIRS, REGIONAL INTEGRATION AND 
INTERNATIONAL TRADE 

Note No: 2009(1197/28) 
05 March 2009 

The Ministry of Foreign Affairs, Regional Integration and International Trade of 

the Republic of Mauritius presents its compliments to the Foreign and Commonwealth 

Office of the United Kingdom of Great Britain and Northern Ireland and has the honour 

to refer to the article in Tire Independent of 9 February 2009 on the initiat:ive·of the Chagos 

Environment Network for the launching of a giant marine park plan for the Chagos 

Archipelago in early March 2009 at the Royal Society in London, United Kingdom. 

The Ministry of Foreign Affairs, Regional Integration and International Trade 

wishes to restate to the Foreign and Commonwealth Office that, both under Mauritian 

law and international law, the Chagos Archipelago is under the sovereignty of 

Mauritius and the denial of enjoyment of sovereignty to Mauritius is a dear breach of 

United Nations General Assembly Resolutions and international law. The creation of 

any Marine Park in the Chagos Archipelago will therefore require, on the part of all 

parties that have genuine respect for international Jaw, the consent of Mauritius. 

The· Ministry of Foreign Affairs, Regional Integration and International Trade of 

the Republic of Mauritius avails itself of this opportunity to renew to the Foreign and 

Foreign and Commonwealth Office 
King Charles Street 
London SWlA 2AH 
United Kingdom 

l.i<"·..:rnmc": Ccn:rc. l'orl Lo111s - Tel .. :•30 ... ... .. Fa,c: (230) 20!! �087. (230);: 12 6764 Email  m(,1111 m�il !I'" mu i; : 



ANNEX 64 

Note Verbale from the UK Foreign and Commonwealth Office to the Ministry of Foreign 
Affairs, Regional Integration and International Trade, Mauritius dated 13 March 2009 









From: 

Sent 

To: 

26 September 2016 15:54 

Peter Hayes (Sensitive) 
Cc: Neil Wigan (Sensitive);, 

Ben Merrick (Sensitive); . 

,; Peter Wilson {UKMIS NY) (Sensitive); Tim Barrow* {Sensitive); 
Christian Turner (Sensitive); Mark Lyall Grant (Cabinet Office} (Conf); 

Nigel Casey* (No.10) (Conf);. 

Subject: FS - Jugnauth meeting, 22 September 

Security Label: 

The Foreign Secretacy had a short brush by with Sir Anerood Jugnauth, Prime Minister of 
Mauritius, at UNGA on 22 September. Cabinet Secretary Seebaluck and Chagossian leader Olivier 
Bancoult were present as part of the Mauritian delegation: 

1. The Foreign Secretacy noted that the issue of the Chagos Archipelago was of great importance
to both Mauritius and the UK, and stressed it should be discussed bilaterally; it was not
suitable for it to be brought to UNGA or the International Court of Justice. The Foreign
Secretacy was grateful that discussion in the UN had been deferred until at least June 2017. He
sought Jugnauth's agreement that between now and then, our officials would keep discussing.

2. Jugnauth agreed, but warned the Foreign Secretary that if Mauritius did not achieve the
outcome they wanted on the Chagos Archipelago, there would be no purpose to the
discussions, and they would pursue this through the UN or ICJ. Excision was contracy to
UNGA resolutions and followed threats that independence would not othenvise be
granted. He set out bis view that the UK kept shifting the goalposts. The Chagos Archipelago
had not been part of the independence deal in the 1960s because the UK had cited its
importance to defence of the West. Jugnauth had met Margaret Thatcher in the 1980s and she
had told him the islands would be ceded to Mauritius when no longer needed for this,
referencing the threat from the USSR and the Cold War. Jugnauth said the context had moved
on, but the UK kept finding new security reasons to hold on to the Archipelago. Now it was
said it was needed to counter piracy and terrorism, which he saw as a pretext.

3. Jugnauth said if the Archipelago was ceded to Mauritius, he would have no concerns about a
base being maintained there. He was prepared to give the US a long renewable lease, but they
had to pay. The Foreign Secretary asked how it would be possible to both maintain a US base
there and resettle the Chagossians - would that be compatible with US security requirements?
Jugnauth thought they could resettle Chagossians on the Outer Islands, although not Diego
Garcia. Bancoult interjected that Chagossians should be allowed to live on Diego Garcia, as
others did. The Foreign Secretacy said he was keen to hear Chagossian views.

4, Jugnauth ended by saying he would be very frank: the question was sovereignty. We needed to 
agree how and in what timeframe Mauritius would achieve sovereignty. There were many 
ways this could be agreed - Mauritius and the UK had always been good friends. The Foreign 
Secretacy said he was sure we could work it out. 

1 







From: 

Sent: 

To: 

Diptel PORT LOUIS (Sensitive) 
09 November 2016 15:17 
Diptel FCO (Sensitive) 

Subject: BRITISH INDIAN OCEAN TERRITORY {BIOT): TALKS WITH 
MAURITIUS FAIL TO MAKE PROGRESS [DIPTEL 1605281] 

Diptel PORT LOUIS (Sensitive) 
Foreign & Commonwealth Office Diplomatic Telegram 

Rate this Dip Tel Add a Comment 

Summary 

UK-Mauritius bilateral talks on BIOT torpedoed over Mauritian refusal to agree to sovereigntv umbrella. 
Mauritian PM says need for a specific date for transfer of sovereignty non-negotiable. 

3. The day before the talks, Hayes met Sir Anerood Jugnauth (SAJ), the Mauritian Prime Minister, and found
him in uncompromising mood. SAJ, who retains a deep emotional connection to this dossier, noted that he
would be happy to explore options for a deal - provided that the UK was "generous" - but that any offer
must be accompanied by a clear date by which the UK would cede sovereignty to Mauritius. Hayes appealed
to SAJ to empower his team to discuss other options under the protection of a sovereignty umbrella and
without the constraint of a set date but SAJ was firm: a date - even one some time in the future -was
crucial. He faced significant domestic political pressure and would need to save face internationally. He
seemed unsure on the point about the sovereignty umbrella, but his team gave assurances that a form of
wording had been found that would satisfy both sides. They set this out in a letter later the same evening
but the assertion that the sovereignty umbrella could not be used remained.





REPUBLIC OF MAURITIUS 

PRIME MINISTER'S OFFICE 

Office of the Secretary to Cabinet 
and 

Head of the Civil Service 

SEC/CHGOS/1 

Dear Dr Hayes, 

11 November 2016 

My attention has just been brought to your letter dated 9 November 2016 in 
which you expressed your disappointment that Mauritius did not agree to hold talks 
under a sovereignty umbrella. 

As I pointed out to you in my letter of the same date, these talks are aimed at the 

completion of the decolonisation of Mauritius and the exercise of full sovereignty by 

Mauritius over the Chagos Archipelago, and not at reso!v.ing bilateral issues, 

presumably concerning the implementation of the UNCLOS Award in respect of the 

Chagos Archipelago. 

We reaffirm our position that the Chagos Archipelago has always formed and 

continues to form an integral part of the territory of Mauritius and that Mauritius does not 

recognise the so-called "British Indian Ocean Territory" which the UK purported to 

create by excising the Chagos Archipelago from the territory of Mauritius prior to its 

accession to independence in breach of international law and UN General Assembly 

resolutions. 

The dismemberment of the territory of Mauritius continues to be a matter of direct 

interest to the entire UN General Assembly which has historically played a central role 

in addressing decolonisation, especially through the exercise of its powers and 

functions in relation to Chapters XI to XIII of the UN Charter. In furtherance of its active 

role in the process of decolonisation, the General Assembly has a continuing 

responsibility to complete the decolonisation of Mauritius. In this respect, the President 

of the General Assembly expects us to keep him updated on progress in our talks on a 

regular basis. 
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As we have made it clear in our letter of 8 November 2016 and at our meeting 

held on 9 November 2016, that the talks following the understanding reached in New 

York in September last relate to the completion of the decolonisation of Mauritius, 

thereby enabling the exercise of full sovereignty by Mauritius over the Chagos 

Archipelago, we reiterate that we do not agree that such talks be held under a 

sovereignty umbrella, the wording of which is set out in your letter of 4 November 2016 

and reads as follows: 

"Both Governments agreed that nothing in the conduct or content of the present 

meeting shall be interpreted as: 

(a) a change in the position of the United Kingdom with regard to sovereignty 

over the British Indian Ocean Territory/Chagos Archipelago; 

(b) a change in the position of the Republic of Mauritius with regard to 

sovereignty over the Chagos Archipelago/British Indian Ocean Territory; 

(c) recognition of or support for the position of the United Kingdom or Republic of 

Maudtius with regard to sovereignty over the British Jndian Ocean 

Territory/Chagos Archipelago. 

No act or actlvity carried out by the United Kingdom, the Republic of Mauritius or 

third parties as a consequence of and in implementing anything agreed to in the 

present meeting or in any similar subsequent meetings shall constitute a basis 

for affirming, supporting, or denying the position of the United Kingdom or the 

Republic of Mauritius with regard to sovereignty over the British Indian Ocean 

Territory/Chagos Archipelago. In this regard, each party reserves all its rights 

under international law, including under the UN Charier." 

In this regard, we note that the purpose of holding discussions under a 

sovereignty umbrella in the case of MaMnas was to prevent such discussions from 

being regarded as a step towards sovereignty negotiations (see letter of 5 June 2006 of 

Mr Chris Stanton of the Parliamentary Relations and Devolution Team of the UK 

Foreign and Commonwealth Office to the UK House of Commons Select Committee on 

Foreign Affairs). This reinforces the position of Mauritius that the talks in which we are 
engaged following our agreement in New York last September cannot be held under a 

sovereignty umbrella. Indeed, the letter from the Foreign and Commonwealth Office 
makes it very clear that while practical measures concerning cooperation between the 

UK and Argentina can be discussed under the sovereignty umbrella, negotiations 

concerning decolonisation and sovereignty are not to be hE?ld under such an umbrella. 
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Against this background, we fail to understand the UK's insistence on holding our 

talks under an umbrella which will prevent discussions on the very issue which is at the 

core of our concerns, namely the completion of the process of decolonisation. 

At our meeting held on 9 November 2016, we have proposed two alternative 

wordings that would provide the protection being sought by the UK. Our latest proposal, 

which fully caters for such protection, is as follows: 

"Nothing said, discussed, offered or accepted during these talks shall be used by 

either State against the other in the course of any proceedings before any 

domestic court or international court or tribunal or viewed as a change in the 

respective position of either State on its rights in relation to the Chagos 

Archipelago/British Indian Ocean Territory, unless there is a formal agreement 

between the two States." 

Mauritius has made special efforts to propose a form of wording that would 
provide adequate and full protections to both the UK and Mauritius. By contrast, the UK 

has shown no flexibility in its approach. 

In the spirit of your declared commitment to hold talks with an open mind and to 
make progress on talks relating to item 87 of the agenda of the 71 st session of the UN 
General Assembly, we invite you to reconsider your stand in the light of the wording 

which we have proposed. 

We reiterate our commitment and willingness to pursue our talks with the UK and 

sincerely hope that we will be able to agree on the premises on which such talks will be 

held ahead of our next meeting. 

Dr Peter Hayes 
Director 
Overseas Territories 
Foreign and Commonwealth Office 
King Charles Street 
London SW1A 2AH 
United Kingdom 

Yours sincerely, 
;;; 
fJ 

A 
N . .  Balfah

Secretary to Cabinet 
and Head of the Civil Service 



ANNEX68 

United Kingdom Telegram No.79 recording meeting between Mauritius Secretary of Foreign 

Affairs and British High Commissioner, Port Louis, 7 September 2004 



To: NYMIX: eTelegrams; NYMIZ - eTelegrams 
From: COMCEN Gatewav ta 
Subject: I:lUh .BIOT: UNGA: PRIME MINISTERIAL 

MEET:ING:l?'l'LO'O/FCOLN 79 
Sent: 07 September 2004 07:12:49 GMT 

RR NYMIS WASH! 
FM PTLOU TO FCOLN °-. 
0707342 SEP 

FM PORT LOUIS ·:: .... _TO PRIORITY FCO . ,._,. 
TELN079 
OF 0707342 SEPTEMBER 04 

SUBJECT: BIOT: UNGA: PRIME MINISTERIAL MEETING 

Summary 

1. Secretary for Foreign Affairs tells me that Mauritius will not
now table resolution on Bl Or at this years UNGA The Foreign
Minister will address UNGA on 28 Sept. Enquiry as to where
proposed prime ministerial meeting stands.

2. Vtjay Makhan, Secretary for Foreign Affairs, told me today that
Mauritius will not now be tabling an UNGA resolution referring
BIOT to the ICJ at this session but the Foreign Minister will
address UNGA on 28 September. Mauritius would however continue to 

use all International fora to present their position on the Chagos
Islands.

3. Makhan said that the positive tone of Mr Blair's letter of 11
August, as far as it concerned Chagos had been noted and the
Government was wondering when the prime ministerial meeting
requested by Cabinet on 19 March would take place. Makhan
emphasised that the PM woµld be ready to fit in with Mr Blair's
schedule at any time. Berenger would pe friendly and constructive
in explaining the Mauritian position.

COMMENT 

4. If we could offer a meeting before 28 Sept this would clearly
have a helpful impact on the Mauritian statement_to UNGA.
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Swift Incoming Telegrams (Machine 1) 
Monday, January 17. 2005 8:50 AM 
OTO 
LEAD: 00 PTLOUIFCOLN 9: MAURITIUS: MR RAMMELL'S VISIT: BIOT: MEDIA 
COVERAGE 

170634ZJAN 
FCOLN 
PTLOU 

Please Pass to PS/Mr Rammell 

Mytelno8 

SUBJECT: MAURITIUS: MR RAMMELL 'S VISIT: BIOT: MEDIA COVERAGE 

SUMMARY 

1. Prime Minister Berenger reacts sharply to Mr Rammell's remarks
about BIOT. Prompts flurry of media coverage.

·.· )ETAIL

2. Under banner headlines such as "Chagos: the duel", "Chagos ..
new war is declared", and "We will not fcul into the trap0

, the
newspapers have given prominence to Prime Minister Berenger's
critical remarks when he was interviewed on Friday 14 January, and
at a press conference on Saturday (arranged to mark the end of the
SIDS meeting).

3, Berenger repeated Foreign Minister Cuttaree's earlier comment 
that the Government "smelled a rat". They suspected that our plan 
to use the MV Trochetia was a trick. He said that the Chagossians' 
wish to return to their homeland was understandable. But the 
Government could not allow a Mau • vessel to be • It 
-woaTa"'com ca an un e ne their sovere g aim. The 
British were well aware of this and their insistence on using the 
Trochetia was very suspicious. The British had a large fleet of 
their own which could be used. 

4. He deplored the fact that the Mauritius Shipping Corporation
had qeen dragged into the dispute; at the same time he castigated,
the company's management for not having Informed the Government
that they were in negotiation with the British High Commission.

5. Berenger said that it was provocative and unacceptable for a
1 



• "junior British Minister" whilst on Mauritian soil to question

P
uhlicly his vetoing of the ship and to label the Mauritian

.,. )reignty claim as invalid.

6. Berenger said that there was deadlock over the sovereignty
question and a "cold snap" in relations with London following
adoption of the Orders In Council last year and his failure to
meet Mr Blair. That was why he had declined to see Mr Rammell
during the SIDS meeting. It was against this background that the
Government was considering when to bring its case before the UN
Genera! Assembly and the ICJ. 'We do not want to be forced to
raise the matter in the ICJ but will do so if the deadlock cannot
be broken."

7. According to the Sunday.newspaper the Week�End, however,
Berenger also said that his Government continued to hope that a
consensus could be reached with HMG.

8. L'Express Dimanche carried in full their interview with Mr
Rammell, under the headline "Your sovereignty claim is invalid".

9. Le Mauricien (daily) contrasted Mr Rammell's reception by the
Chagossian community with the warm greeting given to Commonwealth
Secretary General Don McKinnon when he visited Olivier Bancoult's
Chagossian Refugee Group headquarters at Cassis. McKinnon
regretted that the Chagossians felt marginalized. He supported
their right to visit the islands, but would not be drawn on the
question of compensation. He urged the two Governments to look for
a solution through dialogue. McKinnon had earlier told the press
that he believed HMG was willing to take a fresh look at the
issues following Berenger's visit to London last July.

10. Olivier Bancoult told the press that if the issue of a vessel
is not resolved, members of the Chagossian Refugee Group will
demonstrate (again) outside the British High Commission.
Separately, Femand Mandarin's Chagossian Social Committee
declared their support for the Government's position on
sovereignty and refusal to allow the Trochetia to be used. They
have also rejected any British immigration controls or other
conditions for the visit to the graves.





RF!'l.!BLIC or MAUl.ffllii::, 

;llinfa·ter of Foreign Affairs, Regimwl futegrution am! lnterrwtimrnl Trade

Re. Applfcalion tfthe l111ernariona/Convenllon on the 
Elimination q{ all Forms of Racial Discrilnlnmiqn 

to the ('hagos Archipelago 

20 October 201 l 

The Government of the Republic of Mauritius has taken note of the periodic 
report submitted in March 2010 by the United Kingdom under the Intcn1ational 
Convention on the Elimination of all Fonns of Racial Discrirnini1tion ('CERD'). In 
particular. the Government has noted the statement set forth at Annex XI or .the periodic 
report. in \\1hich the United Kingdom states: 

"7 In prol'idilrg d re.1pm1se to !he C'ommi/lee the United Kih[;dom would make dr!ar 
that the Convemion does not apply to rhe British Indian Ocec/11 Territorv. The l)nited 
Kingdum dues 1101 crmsicler Arlkfe 2 paragraph 2 qf' the ( 'rmremhm r,del'a11l lo rhe 
ten'ilol'.1' ,!f the Brilish !mJhm ( k:ean Terrilory, or /hat ll/l;V separate repor1 1w1s l'e£Juired: 
so}tw as concerns the llois, the Tertilm:v has 1wpemumenl inhahil,mts and members ql 
the armedfbrces, i!fflcia/.<; a11d culllrmlm's in the Terrilwy spend on/v hrit.'fperio+/s lhere. 

3. l7wse i11dfridiwls who are. somelh11es referred to as ''/lois" (or more jiY•yl!entlr
mm· as "Chagossians") t,re in mw1;1• cases now British dti::ens, wlwteverrachd groups
t!{ which rlu:y uw_r he lllt'.1/Jhers, by l'irtue o{ the Brith'h Oversei1s Territorie,· .kl .�/JO].
S'w:/J i11dfrid11a!s 1101r e11joy rlie ri!,[hl of abode in the United Kingdom awl ossueiated
rights (�/'residence in Afember Swte.\ cd tin, Europ1w11 Union. A m1111her hure exerci.wd
their n'.';!;/11,, in this respect and are t-11r1·1.mt(r firing in rhe U11ited Ri11gdo111. 11•/,i/st others
live in other Swtes such U.\' l'vlautiJius and Sc:vchelf es. ,, 

As you will be . .rware. the Government of Mauritius does not recognize the so
culled ''British Indian Ocean Te1Titory'' ("BIOTj ') which the United Kingdom purpmted to 
create by illegally ex1..�ising the Chagos Archipelago from Mauritius prior to its 
independence. 'fhis excision was carried out in violation of the United Nations 
Declaration on the Granting of Independence to Colonial Countries and Peoples (General 
Assembly Resolution 1514 (XV) of 14 December l 960) prohibiti11g the dismemhern1cnt 
of any colonial territory prior to independence. and General Assembly Resolutions 2069 
(XX) of 16 December 1965. 2232 (XXI) of 20 December 1966 a11d 2357 (XXII) ol' 19
December 1967. Accordingly. the Republic of Mauritius bas sovereignty over the Chagos
Archipelago, including Diego Garcia. The Cl:rngos Archipelago forms an integral part of
the territory of Mauritius under both Mauritian lavi and international la\v. The United
Kingdom's du-rent deji1cto control over the Chagos Archipelago is preventing Mauritim;
from exercising its rights over the Chagos Archipelago.

Lccvd 11, N�v,rnn Tnlh'r, Sir Wlii111t11 N,iw!,rn �lr,•c:l, Purl Luui, 
fe/_ L':JOJ .. J05.,Hl2 P,u': (2JO) 208 '111' t:i,wi/ �bould!rrimail go, mn 



Against tbis backgrQund, the !>.tatement by the United Kingdom in its periodic 
teport. as set out above. raises. a nun'iber of c011cen1s for the Governme11t of Mauritius, 
:which is a party to the CERO: ihe (foverument of Mauritius considcrs'that 

L as Mauritius .is a party tQ the CER.D. and the Chagos Archipelago is 
subje.ct Jo the sovereigr,.ty .of Nfaµritius, the C:ERD applies to the Chagos 
Atchipclag:q; 

ii as the United Kingdom is•& party to CERD. and as the United Kingdom 
exercises de facto (b1.1t unlawful) control .over the territory of the Chagos: 
Arc:hdpeiag.o. the Ui:iited King9on1 has an obligatipn to enstlre that the 
CERDis applicable to that territory and to give effect to applicable CERD 
obligations; 

Hi. the United Kingdom has acted, and continues lo act. in violation of' 
Articles 2 :and 5 of the CERD. inler alia, by preventing the exereitie9f the 
right of return of the -former inhabita11ts of the Chagos Archipelago. as· 
well as the ri�htof entry of other Matiritian nationals. 

It is apparent that there. exists a dispute betweert Mauritius a:nd the United 
Kingdorn as to Jhe interpretatien an(! application of the CE�D. including but npt limited 
to the application of Articles 2 arid 5 to the Chagos Archipelago. 

Having reg�rd to the pa$�ge of tirn.e over which this dispute has persisted. and 
the hardship caused to the former if

i

habitants of the Chagos Archipelago by the 
continui1,g violatiqns of tbe CERD by the United Kingc!om. th.e Government of Mauritius 
he:l'eby invites the Cfovemment ofthe United Kingdom to engage in negotiation within 
the meaning ofA1ticle 22 of the CERD, with a View to an early resolution ofthe dispute, 

Mauritius proposes that the negotiations commence on a mutually C<)nvenient 
d&te. ,subseqµently to be agreed. in the month of November, in either P9rt Louis or 
Loudon. atid that the ag¢t1da iiitlt1de the matters identified in itents numbered (i). (ii} and 
(iii) above.

Th¢ Rt. lion. William Hague MP 
First Sec1•ttary· of' State, 

Dr the Hon� Arvin BooleU, GOSJ( 

Minister 

Secren-.ry .or St�te for ·Fore.ign and Commo11we�dth Attain 
London 
United Kingdom 









 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 





















ANNEX 76 

 

African Union Resolution on Chagos Archipelago Ex. CL/994(XXX), 30-31 January 2017 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  





















ANNEX 78 

 

Mauritius Note Verbale No.210/2017(MMG/CD/5/SEC) to Member States of the United 
Nations Human Rights Council, 21 June 2017 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

















ANNEX 80 

 

Chitty, Chitty on Contracts, 23rd Ed. (1968) (extracts) 312, 351 
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280 Termination of British Sovereignty 

Nor has the question of independence been strongly advocated or publicly tested in 
the Cayman Islands, St Helena or the Virgin Islands. 3

This chapter considers the law and practice, in the light of numerous prec-. 
edents, relating to the termination of United Kingdom sovereignty over an overseas 
territory. 

INDEPENDENCE 

The consistent practice in the post-Second World War decolonisation process 
to ensure that independence had the support of the people of a territory eithe 
referendum or by means of a general election at which independence formed 
of the winning party's mandate. In this way the principle of self-determination 
regarded as satisfied. '; 

In post-war practice, once a decision to move to independence had been:; 
taken, a target date for independence was agreed between the Government·· 
United Kingdom and the Government of the territory concerned. In the lead 
that date all the necessary preparations had to be made. This frequently invo 
final, pre-independence stage of constitutional advancement, sometimes ca 
internal self-government'. While the United Kingdom's ultimate legislative 
as well as some controls on local legislative power, remained, the reserved 
powers of the Governor (and, indirectly, of the United Kingdom) were 
the minimum of external affairs, defence and internal security. This wa 
as politically and legally acceptable by the United Kingdom for a relati 
interim period. 

The key legal steps in the granting of independence consisted of the 
the necessary United Kingdom legislation and the negotiation and for 
of the independence constitution of the territory concerned. But there 
consequences of a move to independence, especially in the external fiel 

A. Independence Legislation

In the great majority of cases the necessary United Kingdom legisla�r:• 
an Act of Parliament. 4 In the case of the independence of the six
the legislation granting independence consisted of an Order in 
exercise of powers conferred by the West Indies Act 1967, read in 
certain provisions of that Act. 5

3 For a summary of the interest in independence in Bermuda, Montserrat and
Islands, and the contrasting lack of interest in Anguilla, the Cayman Islands, St. 
Islands, see R Aldrich and J Connell, The Last Colonies ( Cambridge, Cambridge. 
125-31, 138-40 and 141-43.

4 Starring with the Statute of Westminster 1931 (1931 c 4), which formally
dence of the 'Dominions' of Australia, Canada, New Zealand, South Africa, 
Newfoundland. The latest independence Act was the Belize Act 1981 (1981 c 

5 1967 c 4. s 10(2) provided for termination of the status of association 
provided for the effects of termination by divesting the United Kingdom 
ity, and the United Kingdom Parliament of power, in respect of the assoc· 
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AGENDA ITEM 9 

General debate (continued) 

1. Mr. NKRUMAH, President of the Republic of Ghana:
The great tide of history flows, and as it flows it car
ries to the shores of reality the stubborn facts of life
and men's relations one with another. One cardinal
fact of our time is the momentous impact of Africa's
awakening upon the modern world. The flowing tide of
African nationalism sweepa everything before it and
constitutes a challenge to the colonial Powers to make
just restitution for the years of injustice and crime
committed against our continent.

2. But Africa does not seek vengeance. It is against
her very nature to· harbour malice. Over 200 millions
of our people cry out with one voice of tremendous
power-and what do we say? We do not ask for death
for our oppressors; we do not pronounce wishes of
ill-fate for our slave-mastera; we make an assertion
of a just and positive demand; our voice booms across
the oceans and mountains, over the hills and valleys,
in the desert places and through the vast expanse of
mankind1a habitation, and it calls out for the freedom
of Africa; Africa wants her freedom; Africa must be
free. It is a simple call, but it ·is also a signal, a red
light of warning to those who would tend to ignore it.

3. For years and years, Airicahasbeenthe foot-stool
of oolonie.lism and imperialism, exploitation and degra
dation. From the North to the South, from the East to
the West, her sons languished in the chains of slavery
and humiliation, and Africa's exploiters and self
appointed controllers of her destiny strode across
our land with incredible inhumanity-without mercy,
without shame, and without honour. But those days
are gone, and gone forever, and now I, an African,
stand before "the General Assembly of the United
Nations and speak with the voice ofpeace and freedom,
proclaiming to the world the dawn of a new era.

4. I wish to thank the General Assembly sincerely
for this opportunity of addressing it, Let me say here
and now that our tribulations and sufferings harden

. and steel us, making us a bastion of indomitable cour
age, and fortifying our iron determination to smash 
our chains. 

869th 
PLENARY MEETING 

Friday, 23 September 1960, 
at 10,30 a,m. 

NEW YORK 

5, I look upon the United Nations as the only organi
zation that holds out any hope for the future of mankind. 
Ca1:1t your eyes acrosa Africa: the colonialists and 
imperialists are still there. In this twentieth century 
of enlightenment, some nations still extol the vain 
glories of colonialism and imperialism. As long as 
a single foot of African soil remains under foreign 
domination, the world will know no peace. The United 
Nations must therefore face its responsibilities, and 
ask those who would bury their heads like the prover-, 
bia.l ostrich in their imperialist sands, to pull their 
heads out and look at the blazing African sun now 
travelling across the sky of Africa's redemption. The 
United Nations must call upon all nations that have 
colonies in Africa to grant com.plate independence to 
the territories still under their control. In my vie-w 
possession of colonies is now quite incompatible with 
membership in the United Nations. This is a new day 
in Africa, and as I speak now, thirteen new African 
nations have taken their seats this year in the Gen
eral Assembly as independent s-overeign States. The 
readiness of any people to assume responsibility for 
governing themselves can bedeterminedonlybythem
selves. I and the Government of Ghana. and I am SUl'e 
the Governments and -peoples of independent African 
States, share the joy· of welcoming our sister states 
into the family of the United Nations. There are now 
twenty-two of us in this Assembly and there are yet 
more to come. 

6. I would suggest that when the Charter of the United
Nations comes to be revised, a permanent seat for
an African nation should be created on the Security
Council, in view not only 'of the growing number of
African Members of the United Nations, but also of
the increasing importance of the African continent in
world affairs. This suggestion applies equally to Asia
and to the Middle East.

7. Many questions come to my mind at the moment.
all seeking to be dealt with at once: questions con
cerning the Congo, disarmament. peace, SouthAfrica,
South West Africa, China and Algeria. However, I
would like to start with the question of the Congo and
to take the others in their turn,

8. The Congo, as we all lmow, was a Belgian colony
for nearly a century. m a.11 those years BelgiU1U applied
a system. of calculated political castration in the hope
that it would be completely impot!sible for African
nationalists to fight for their emancipation. But to the
dismay of Belgium, and to the surprise of everyone
outside the African continent, this dreaded nationalism
appeared, and within a lightning space of time secured
the independence of the Congo.

9. The polioy of political frustration pursued by the 
Belgian colonial r6gime created a situation in whioh
the Belgian administration was unable to continue,

1 while at the same time, no Congolesebadbeen trained
to take over and run the State. The struggle for inde
pendence in the Congo ia the shortestso far recorded,

-61 A/PV.869 





























































Agenda item 87 7 

diy relations among all States and among all peoples 
thereby for the realization of the great objective 

. securing a strong and lasting peace on earth. 

It is the sacred dutv of each State and each Gov
ernment to promote aii early and full implementation of 
this Declaration . 

DOCUMENT A/L.324/REV.2 

Honduras: revised draft resolution 

.The General Assembly, 
Considering that mankind cannot remain indifferent 
the fact that some peoples do not yet enjoy self
ermination an(l self-government, 
onsidering that the process of emancipation m11st be 

so that those peoples may progress, as rapidly 
, le, towards the creation of the political aml 
eadership necessary to enable them to assume the 
tes of governmental authority and to exercise 
and contract obligations as subjects of public law, 

. Prodaims the elimination of colonialism through
the world, in the \Vestern hemisphere as elsewhere; 

[Original text: Spanish] 
[7 December 1960] 

2. Decides to appoint a commission consisting of
five members (one African, one Latin American, one 
Asian and two administering Powers) to examine, 
using all the means at its disposal, the situation in the 
Trust and Xon-Self-Goveming Territories, with a view 
to proposing to the General Assembly at its sixteenth 
session whatever concrete measures should be recom
mended or applied in each case in order to achieve, in 
the most ex-peditious, appropriate and effective way 
possible, the complete abolition of colonialism through
out the world and enable all peoples which are still 
under colonial administration to acquire the status of 
independent and sovereign States. 

DOCUMENT A/L.325 

Guatemala: amendment to document A/L.323 

f Original te:r t: S panisli l 
[7 December 1960} 

Insert the following paragraph after paragraph 6 of the operative part of the 
draft resolution contained in document A/L.323 : 

"7. The principle of the sel£-determinatio11 of peoples may in no case 
impair the right of territorial integrity of any State or its right to the recovery 
of territory." 
Paragraph 7 of the operative part will thus become paragraph 8. 

DOCUIIBNT A/L.328 

Union of Soviet Soeialist Republics; amendment to document A/L.323 

( Original text: Rlfssian] 
[13 December 1960] 

Add the following paragraphs after operative paragraph 7 of the draft reso
lution contained in document A/L.323 : 

"8. Calls upon the Powers concerned to ensure the transfer of full and 
sovereign power to the peoples of an dependent territories in accordance with 
the principles stated al:iove and, for this purpose, to enter in.to negotiations 
with representatives of the colonial peoples elected on the basis of universal 
suffrage, if necessary under United Nations supervision, so that all colonial 
countries and, peoples should attain independence not later than the end of 
1961 and take their rightful place in the community of nations; 

"9. Decides to consider the question of the implementation of this reso
lution at its sixteenth regular session..0 

ACTION TAKEN BY THE GENERAL ASSEI\IBLY 

At its 947th plenary meeting, on 14 December 1960, the General Assembly 
adopted the draft resolution submitted by forty-three Powers (A/L.323 and 
Add.1-6). It rejected an amendment (A/L.328) to this draft submitted by the 
Union of Soviet Socialist Republics. For the final text, see resolution 1514 (XV) 
below. 

At the same meeting, the General Assembly rejected the draft Declaration of 
the Union of Soviet Socialist Republics contained in document A/4502. 



ANNEX85 

United Nations General Assembly, Twenty-fifth Session, Special Committee Report to Sixth 

Committee, UN Doc. A/8018, May 1970 
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., 

to other concepts which are expressed and recognized in the United Nat� ns 

Charter, such as the sovereign equality of States, territorial integrity and 

political independence, and the principle of non-intervention. Nevertheless, as 

a political principle, self-determination is not limited to States and in any 

event must be subject to the obligations of international law ½oth cuntomary 

and conventional. As pointed out above, after the First World War the principle 

of self-determination was applied mainly to minorities. This ill�strates the 

flexibility of the application of the principle to particular circumstances, and 

emphasizes that it is not necessarily confined in its application to independent 

sovereign States. 

Although the term "self-determination" is :r;iot used in Chapters XI and XII of 

the Charter> the concept itself is implicit in both chapters. One of the basic 

objectives of the trusteeship system is stated in Article 76 (b) to  be "to promote 

the political } economic, social and educational advancement of the inhabitants of 

the trust territories ) and their progressive development towards self-government 

or independence as may be appropriate to the particular circumstances of each 

territory and it� peoples and the freely expressed wishes of the people concerned 

Similarly, Article 73 of the Charter provides that States responsible for the 

administration 0.1..· tt�rritories whose peoples have not yet attained a full measure 

of self-government should "promote to the utmost, within the syotem of 

international peace and security established by the •..•. Charter the well-beior

of' the inhabitants of these territories" and to this end should, inter alia, 

"develop self-government •..•. take due account of the political 
aspirations of' the peoples and .•••. assist them in the progressive 
development of their free political institutions according to the particular 
circumstances of each territory and its peoples and their varyir.g stages of 
advancement n. 

The development of self-government and the progressive development of free 

political institutions are both entirely compatible with the concept of self-

11 

determination Indeed, the principle of self-determination has been of fundamentaJ 

importance in British policy towards the non-self-governing territories and has 

played a cardinal part in their evolution to self-government and independence. 

It is, however, in the opinion of Her Majesty's Government to place an 

I ... 
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unwarrantable gloss 0n the Charter to derive from the wording of either 

Article 1 (2) or of Articles 73 (b) and 76 (b) a "rightn of self-determination. 

As is pointed out in Commentaries on the Charter (Goodrich and Hamboro (revised 

edition), pp. 95-96: Bentwick and Martin, p. 7) the language used in Article 1 (2) 

was not intended to form any basis on which a province, or other part, of a 

sovereign independent State could claim to secede from that State, or to form the 

basis for immediate demands for independence on the pert of peoples who had not 

yet attained a full measure of self-government. Nor has Article 73 of the Charter 

created, as is sometimes alleged, a "right" of self-determination for territories 

1;J1ich have not yet achieved a full measure of self-government, sin·-:e although its 
--�--J 

provisions are entirely compatible with the concept of self-determination, it 

relates to the objectives to be pursued by States administering such territories 

and does not purport to create, in this or any other respect, any enforceable 

rights. 

Conclusions 

To speak of a "right" of self-determination implies that :x·egardless c.,f 

circumstances, any group of "peoples" may at any time assert th':!i:c independence, 

and ignores the fact which, as has already been seen, was recognized by those who 

drew up the United Nations Charter, that the two concepts enshrined in the 

principle now under consideration are complementary parts of one standard of 

c�fllJnduct. If a "right" of self-determination were held to exist it could be invok.ed 

in circumstances in which it would be in conflict with other concepts enshrined in 

the Charter. It could, for instance, be held to authorize the secession of. a 

province or other part of the territory of a sovereign independent State, e.g. the 

secession of Wales from the United Kingdom, or the secession from the United States 

of America of one of its constituent States. It could also be held to authorize 

claims to independence by a particular racial or ethnic group in a particular 

territory, or to justify, on the basis of an alleged expression of the popular 

will, claims to annexation of a certain territory or territories. 

In the opinion of Her Majesty's Government, although the principle of self

determination is a formative principle of great potency, it is not capable of 

sufficiently exact definition in relation to particular circumstances to amount to 

I . ..
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a legal right, and it iB not rccoeni�cd as such either by the Charter of the 

United Nations or by customary intcrnatlonal law. 

It wust also, ac c1:iphasizcd above ) be considered in the r'ontext of other 

relev::mt .1rovision:::; or the Charter· and ., in particular, as part of a wider 

priP..ciple which reco�ni::cs the concept of ;.,overeign equality of States as well 

as the concept of :::elf-determination; 
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Excellencies, 
Distinguished Legal Advisers, 
Members of the Mauritius Legal Team, 
Ladies and Gentlemen, 

Let me, first of all, thank you for responding positively to our invitation to attend this 
meeting. 

Your participation in this meeting testifies to the continued support which your 
respective countries and organizations have been extending over several years to 
the long-standing struggle of Mauritius to complete the process of its decolonization 
so as to be able to effectively and fully exercise its sovereignty over the totality of its 
territory. This includes the Chagos Archipelago, which was illegally excised from the 
territory of Mauritius prior to our independence. 

I would like to reiterate the deep gratitude of the Government of Mauritius to your 
countries for supporting the UN General Assembly resolution requesting an Advisory 
Opinion of the International Court of Justice on the legal consequences of the 
separation of the Chagos Archipelago from Mauritius in 1965. This resolution was 
tabled by the Republic of Congo on behalf of the African Group of States Members 
of the African Union. 

We were very pleased that the resolution was adopted by an overwhelming majority. 
This resounding vote is significant: it unequivocally demonstrates the great 
importance that countries from across the globe - not just Africa, but also Europe, 
Asia, Middle East and the Americas - attach to the need to complete the process of 
decolonization, as well as the concern they have for the injustices caused to the 
evicted inhabitants of the Chagos Archipelago. It also sends a signal to the Court 
about the importance of the issue. I must say that this vote has renewed the hope of 
the former inhabitants of the Chagos Archipelago - and for all Mauritians - that they 
might finally return to their place of birth. 

Excellencies, Ladies and Gentlemen, 

Next year in March, we will be celebrating the 50th anniversary of our Independence. 
It is a matter of great concern to us that, nearly fifty years after we have been 
granted independence by the United Kingdom, our decolonization process remains 
incomplete. 

As you may be aware, the Chagos Archipelago has been part of the territory of 
Mauritius since at least the 18th century, at a time when Mauritius was a French 
colony. Throughout the period of French colonial rule, France governed the Chagos 
Archipelago as one of the Dependencies of Mauritius. All the islands forming part of 
Mauritius, including the Chagos Archipelago, were ceded by France to the United 
Kingdom in 1810. 
The administration of the Chagos Archipelago as a constituent part of Mauritius 
continued without interruption throughout the period of British colonial rule until its 
unlawful excision from the territory of Mauritius on 8 November 1965, three years 
before our independence. This reality was recognized by two arbitrators in the 
UNCLOS proceedings, when they stated that the excision of the Chagos Archipelago 
from Mauritius in 1965 showed, I quote, "a complete disregard for the territorial 
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integrity of Mauritius by the United Kingdom" Unquote. No other arbitrator expressed 
disagreement. 

Since the colonial power knew that political parties in Mauritius were divided over the 
future status of Mauritius - some parties were in favour of independence while 
others looked to some form of continued association with the UK - it imposed the 
excision of the Chagos Archipelago as a condition for the independence. This is 
indeed borne out by contemporaneous official UK records which were subsequently 
released. 

In a note prepared for the then UK Prime Minister Harold Wilson who was to meet 
the Mauritius Premier in the margins of the Mauritius Constitutional Conference of 
September 1965, it is stated that, I quote, "the object is to frighten him with hope: 
hope that he might get independence; Fright lest he might not unless he is sensible 
about the detachment of the Chagos Archipelago." Unquote. I have made copies of 
that document available to you today, and of course we will be using it in our 
submissions to the Court. 

When Prime Minister Wilson met the Mauritius Premier, he said that, I quote: 

"The Premier and his colleagues could return to Mauritius either with 
Independence or without it. On the Defence point, Diego Garcia could either 
be detached by Order in Council or with the agreement of the Premier and his 
colleagues. The best solution of all might be Independence and detachment 
by agreement". Unquote 

Following the private meeting at which Harold Wilson threatened the Mauritius 
Premier, a meeting was called with the Mauritian Ministers where they were given 40 
minutes to say yes to the excision, failing which the excision would go through by 
Order in Council and Mauritius would not be granted independence. This was the 
meeting at which the purported "agreement" of the Mauritian Ministers was obtained 
for the excision. 

This is how the UK achieved its goal of excising the Chagos Archipelago from the 
territory of Mauritius, in total disregard of international law and human rights. It was 
an exercise of coercion, one premised on duress. 

Other internal memos of the UK Government that have come to light clearly show 
that the UK being fully aware of the fact that what it was doing was completely illegal, 
acted with the deliberate intent to present the UN with a '1ait accompli". In fact, the 
period of 1960 and earlier witnessed a very powerful movement in favour of self
determination and decolonization, culminating in the Declaration on the Granting of 
Independence to Colonial Countries and Peoples adopted by Resolution 1514 (XV) 
in 1960. Everything was done to avoid scrutiny by the Special Political and 
Decolonization Committee of the UN, lest the UK plans to excise the Chagos 
Archipelago from the territory of Mauritius would fail. 
Excellencies, Ladies and Gentlemen, 

Let me now dwell on an even darker period of colonial history associated with the 
forcible eviction of the population living in the Chagos Archipelago. In an agreement 
reached in the early 1960s between the UK and the US, the latter asked that the 
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population of Diego Garcia be removed. But the UK felt that all the islands of the 
Chagos Archipelago needed to be evacuated. 

Hence, the most atrocious crimes were committed by the very country that today 
claims to be the beacon of the rule of law and the defender of human rights. 

All inhabitants were made to leave their birthplace in the most inhumane conditions. 
Some consider that the forcible removal of an entire population - and refusing a right 
to return for nearly five decades - in this way constitutes a 'crime against humanity'. 
Many actually committed suicide on the boat taking them to Mauritius and 
Seychelles. Those who had come to Mauritius for medical treatment were prevented 
from going back and in order to terrorize the inhabitants, their animals were all 
rounded and gassed to death. 

The UK has tried to hide the fact that there had been a mass eviction of the 
inhabitants who had been living in the Chagos Archipelago for several decades. The 
UK deliberately and wilfully portrayed the inhabitants as contract workers. This was 
totally untrue and there are several birth certificates of persons who were born in the 
Chagos Archipelago all the way back to the 1890s and1900s. 

Since then, the former inhabitants of the Chagos Archipelago have been yearning to 
return to their birthplace without any success. The UK has stifled their just and 
legitimate claim, including through the unilateral declaration of a 'marine protected 
area' around the Chagos Archipelago while carving out Diego Garcia and its 
territorial waters. 

Mauritius, as you know, brought a case against the UK under UNCLOS. The Arbitral 
Tribunal ruled that the 'MPA' was established in violation of the provisions of 
UNCLOS. We are yet to see the UK implement the Award of the Tribunal. 

The UK has continuously denied the former inhabitants of the Chagos Archipelago 
their legitimate right of return to the Chagos Archipelago. The UK has now proposed 
the disbursement of an amount of 40 million Pounds sterling over a ten-year period 
supposedly to assist the integration of the former inhabitants of the Chagos 
Archipelago, wherever they are, signalling clearly that they should forget about ever 
being able to go back to their birthplace. 

Ironically, the citizens of other countries apart from the UK and the US are allowed to 
stay and work in Diego Garcia. However, Chagossians are deprived of the right to 
live in their birthplace. This is the extent to which their fundamental human rights are 
being flouted. 

My Government is committed to elaborate, once our decolonization is complete, a 
plan of resettlement for the former inhabitants as well as any other Mauritian citizen 
who wishes to live in the Chagos Archipelago, and such resettlement will be effected 
in the full respect of the human rights and dignity of the persons concerned. 

Excellencies, Ladies and Gentlemen, 
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Regarding the security concerns that our UK and US friends may have, let me take 
this opportunity to reaffirm that Mauritius does not have any intention of seeking the 
disruption of the security arrangements currently in place in Diego Garcia. 

Successive Mauritian governments have clearly stated that Mauritius is willing to 
enter into a long-term renewable lease with the United States to allow these security 
arrangements to remain in place. In this regard, completing the process of 
decolonization will enhance security by providing legality and certainty. 

Excellencies, Ladies and Gentlemen, 

The adoption of UN General Assembly Resolution 71/292 constitutes an important 
milestone as it offers a historic opportunity for the International Court of Justice to 
contribute to the completion of the decolonization process of Mauritius. There has 
been much interest around the world, in the media, amongst the academic 
communities, and in many governments. 

As we pursue our struggle to complete the decolonization of Mauritius, we rely on 
the continued support of your countries and organizations. 

We indeed appreciate that your countries and organizations have decided to present 
supportive written statements to the ICJ. 

Countries which voted in favour of Resolution 71/292 have a strong interest in 
ensuring that the ICJ exercises its discretion to answer the questions posed in that 
resolution. We invite you to call on the Court to exercise its discretion in that way. 

We firmly believe that the Advisory Opinion will assist the UN General Assembly to 
play its critical role in completing the process of decolonization, including that of 
Mauritius. 

Over the course of the day, we will also be setting out our perspective on how the 
Court should answer the two questions put to it. It is our hope that your Governments 
too will feel able to make submissions on these two questions. It is of course for 
each member of the United Nations to decide how it may want to invite the Court to 
answer those questions. Our hope is that you will do so in a way that is consistent 

with our submissions, and, if possible, even strengthen them. 

Let me thank you once again for your invaluable support thus far. I hope that this 
meeting will allow us to exchange views on the submissions that we shall make to 
the Court by the first deadline of 30 January 2018. Our expectation is that States 
which make submissions - which need not be lengthy, in the first round - will then 
receive copies of all other submissions. They will then have an opportunity to make a 
second submission, by 16 April 2018. It may be that it could be useful to have a 
further meeting, possibly here in The Hague, after the first submissions are received 
so that we can exchange views on their contents, and what might usefully be 
submitted in the second round. 
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We are open to all ideas and thoughts, in the course of this meeting. I express once 
again my gratitude for your presence. 

Thank you for being here today. 

******************** 
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